8§ 717. Suspension of powers of fiduciaries in war service

1. Wenever a fiduciary is engaged in war service, as defined in this
section, such fiduciary or any person interested, may present a petition
to the court having jurisdiction, praying for a decree suspending the
powers of such fiduciary while he is engaged in war service and unti |
the further order of the court and if his suspension will |eave no
person acting as fiduciary or |eave the sole beneficiary of a trust as
the only acting trustee thereof, the petition nust pray for the
appoi ntment of a successor unless a successor has been named in the wll
or lifetime trust instrunment and such successor is not engaged in war
service or is not for other reasons unable or unwilling to act as a
fiduciary.

2. For the purposes of this section, a fiduciary is deened to be
engaged in war service if he is

(a) a nenber of the mlitary or naval forces of the United States or
any of its allies or if he has been accepted for such service and is
awai ting i nduction therein, or

(b) engaged in any work abroad in connection with a governnent al
agency of the United States or with the Anerican Red Cross Society or
any other body with simlar objects, or

(c) interned in an eneny country or is in a foreign country or a
possessi on, dependency or protectorate of the United States and is
unable to return to this state, or

(d) a nenber of the nmerchant marine service or other simlar service.

3. \Were the application is made by a fiduciary engaged in war
service notice shall be given to the persons and in the manner directed
by the court. Were the application is nmade by any ot her person notice
shall be given to the fiduciary and such other persons and in the manner
directed by the court.

4. Upon filing of the petition and proof of service of the notice
prescri bed, the court nay, notw thstandi ng any ot her provision of |aw,
suspend the fiduciary engaged in war service fromthe exercise of al
his powers and duties while he renmains engaged in war service and unti |



the further order of the court. The decree may further provide that the
remai ning fiduciary, or if there be none, the successor nanmed in the
will or lifetime trust instrunment or appointed by the court, is
possessed of and may exercise all the powers and be subject to all the
duties incidental to his office as fiduciary.

5. The conpensation of the successor shall be limted to conm ssions
as conputed under 2307, 2308 or 2309, whichever section is applicable to
the fiduciary, upon incone received and di sbursed, and upon pri nci pal
di sbursed. Conmi ssions may be allowed also to his successor under the
provi sions of those sections, whichever section is applicable to the
successor, if he is entitled to or required to collect the rents of and
manage real property. |In the event of the resignation or renoval of the
suspended fiduciary under any other section of this act or in the event
of the death of the suspended fiduciary, the foregoing limtations on
the conputation of the comm ssions of his successor shall cease to apply
and the conm ssions of the successor shall be conputed in the sane
manner as any other fiduciary.

6. Wen the suspended fiduciary ceases to be engaged in war service,
he may be reinstated as fiduciary if any of the duties of his office
remai n unexecut ed, upon application to the court, and upon such notice
as it directs. If the suspended fiduciary is reinstated the court shal
renove his successor and revoke his letters and nmake such ot her order or
decree as justice requires, but such renoval and revocation of letters
shall not bar the successor from subsequently qualifying as a fiduciary
i n accordance with the provisions of the will or lifetine trust
instrument if for any reason thereafter it becones necessary that a
fiduciary be appoi nt ed.



