§ 2312. Conmm ssions of corporate trustees, including when acting as
donees of powers during mnority or donees of power in trust

1. If the will or lifetinme trust instrunment nakes provisions for
specific rates or anounts of comm ssions (other than a general reference
to comm ssions allowed by | aw or words of like inport) for a corporate
trustee, or, if a corporate trustee has agreed to accept specific rates
or anounts of comm ssions, a corporate trustee, whether as trustee or as
donee of a power in trust, including for purposes of this section as
donee of a power during mnority, created under the provisions of the
will or lifetime trust instrunent, shall be entitled to be conpensated
i n accordance with such provisions or agreenent, as the case may be.

2. For trusts having a principal value of nore than four hundred
t housand doll ars and as donee of a power in trust where the property
subj ect to the power, including for purposes of this section the
property subject to a power during mnority, has a principal val ue of
nore than four hundred thousand dollars and subject to the provisions of
subdivision 4 of this section, if the will or lifetinme trust instrunent
does not meke provisions for specific rates or anmounts of conm ssions,
or, contains only a general reference to conm ssions allowed by | aw or
words of like inport, a corporate trustee shall be entitled to such
commi ssions as may be reasonable, and the court, upon application of a
person interested in the trust or in the fund held by the corporate
trustee as donee of a power in trust, may review the reasonabl eness of
t he conm ssion of such corporate trustee.

3. Subject to the provisions of paragraph (a) of subdivision 4 of this
section and regardl ess of the principal value of the trust: (a) during
the continuance of a trust created solely for public, religious,
charitable, scientific, literary, educational or fraternal uses and
during the period of continuance of such a trust established after the
termnation of a |life use or uses a corporate trustee, except as
provi ded in paragraph (b) of this subdivision, shall be entitled to and
may retain annual conm ssions in accordance with the provisions of
subdivision 1 or 2 of this section, as the case may be.

(b) I'n the case of a trust created solely for public, religious,



charitable, scientific, literary, educational or fraternal uses a
corporate trustee shall not be entitled to any conm ssion for paying out
princi pal .

(c) I'n the case of such a trust which continues after the term nation
of the measuring life use or uses a corporate trustee for the period of
the neasuring life use or uses shall be entitled to conm ssions from
i ncome and principal according to the provisions of subdivision 1 or 2
hereof, as the case nay be, and except in respect of principal paid out
to a charity or for charitable uses shall be entitled to a conm ssion
for distributing all sunms of principal in accordance with the provisions
of subdivision 1 or 2 hereof, as the case may be.

4. Notwi t hstandi ng anything contained in this chapter, the estates,
powers and trusts |law or any other provision of lawto the contrary,

(a) Except as otherw se provided by paragraph (b) of this subdivision
and subdivision three of this section, a corporate trustee of any trust
created under will or lifetinme trust instrunent, or as donee of a power
in trust created under will or lifetine instrument, whether in existence
on or after the effective date of this section, shall be entitled to
receive at | east the conpensation provided for an individual trustee
under subdivisions 1, 2, 5 (but only as trustee), 6, 7 and 12 of section
2308 and subdivisions 1, 2, 5 (but only as trustee), 6, 7 and 8 of
section 2309, as the case may be, in effect after the effective date of
this section, at the tinme and in the manner provided by such sections,
unless the will or lifetinme trust instrunent or an agreenent between the
trustee and the testator or grantor or by the trustee shall provide
ot herw se.

(b) A corporate trustee shall, in addition to the conpensati on
permtted by the provisions of paragraph (a) of this subdivision, be
entitled to annual conm ssions at the rate of not nore than $12. 35 per
t housand or mmjor fraction thereof, in |ieu of the annual comm ssions
provi ded under paragraph (a) of this subdivision, on trusts having a
princi pal value of not nore than four hundred thousand dollars and shal
be entitled to annual conm ssions at the sanme rate as donee of a power
in trust where the property subject to the power has a principal value
of not nore than four hundred thousand dollars, and such annual
commi ssi ons shall be deened reasonabl e conpensation, unless the will or



lifetime trust instrument or an agreenent between the corporate trustee
and the testator or grantor or by the corporate trustee shall provide
otherwise. A corporate trustee shall be entitled to receive such

comm ssions fromtine to tine during the trust or cal endar year and
shal | ot herw se be governed by the provisions of sections 2308 and 2309,
as the case nay be, in effect fromtine to tine.

5. Unless the will or lifetinme trust instrunent expressly provides
ot herwi se, the comm ssions all owable by subdivision 1, 2 or 4 hereof, as
the case may be, shall be payable one-third fromthe incone of the trust
or fromthe incone of the property subject to the power in trust and
two-thirds fromthe principal of the trust or fromthe property subject
to the power in trust. However, in the case of a trust whose definition
of income is governed by section 11-2.4 of the estates, powers and
trusts law or a charitable remainder annuity trust or a charitable
remai nder unitrust, as defined in section six hundred sixty-four of the
I nternal Revenue Code of nineteen hundred ei ghty-six, as amended, such
commi ssions shall be payable fromthe principal of any such trust after
al l ownance for the annuity or unitrust anmpounts and shall not be payable
out of such annuity or unitrust anounts.

6. The conm ssions allowed by subdivision 1, 2 or 4 thereof, as the
case may be, may be retained, at any tine or fromtine to time during
the year in which such comm ssions are earned, by a corporate trustee,
provided it furnishes annually as of a date no nore than 30 days prior
to the end of the year selected by the corporate trustee, to each
beneficiary currently receiving incone, and to any other beneficiary
interested in the incone and to any person interested in the principal
of the trust who shall nake a denmand therefor, and, when acting as donee
of a power in trust, to the beneficiary of the power in trust, a
statenent showi ng the principal assets or assets subject to the power in
trust on hand on that date, and at |east annually or nore frequently if
the trustee so elects, a statenent showing all his or her receipts of
i nconme and principal or of property subject to the power in trust during
the period with respect to which the statenent is rendered including the
anount of any conm ssions retained and the basis upon which the
comi ssi ons were conputed. A corporate trustee shall not be deened to



have wai ved any conm ssions by reason of its failure to retain them at
the tine when it becones entitled thereto; provided however that
commi ssi ons payable frominconme for any such year shall be allowed and
retained only fromincone derived fromthe trust during such year and
shall not be supplied fromincome on hand in respect of any other year.
If a beneficiary receiving inconme or a beneficiary of a power in trust
of which the corporate trustee is donee does not desire to be furnished
Wi th any such statenments his or her advice to the trustee to that effect
in witing shall thereafter excuse the corporate trustee from furnishing
such statenents to the beneficiary unless and until the beneficiary
requests such annual statenents fromthe trustee. Upon enactnent of, and
subj ect to subdivision 1 of this section, a corporate trustee shal
continue to receive comm ssions in the manner provided for a trustee or
when acting as donee of a power in trust in the nmanner provided for a
donee of a power in trust under sections 2308 and 2309, as the case my
be, in effect immediately before the effective date of this section
until the end of the then current trust or cal endar year, and
thereafter, a corporate trustee nay receive comm ssions in accordance
with the provisions of subdivision 2 or 4 of this section. A corporate
trustee shall not change fromthe comm ssions provided for by
subdivision 2 or 4 of this section, as the case may be, during a trust's
cal endar or fiscal year or the cal endar year in the case of a power in
trust but a corporate trustee nay change fromthe conm ssions provided
for by subdivision 2 to the conm ssions provided for by subdivision 4 of
this section, or vice versa, only at the beginning of a cal endar or
fiscal year of a trust or a calendar year in the case of a power in
trust, as the case nay be.

7. On the settlenent of the account of any trustee or donee of a power
in trust under a will or lifetime trust instrunment, in addition to the
commi ssions provided for by this section, the court nust allow to the
corporate trustee including a corporate trustee acting as donee of a
power in trust the corporate trustee's reasonabl e and necessary expenses
actually paid by the trustee.

8. The val ue of any property to be determ ned in such manner as
directed by the court and the increnent thereof received, distributed or



delivered, shall be considered as noney in nmaki ng conputation of
commi ssi ons. Whenever any portion of the dividends, interests, rents or
ot her incone payable to a trustee or donee of a power in trust is
required by any law of the United States or other governnmental unit to
be withheld by the person paying it for incone tax purposes, the anount
so withheld shall be deened to have been coll ected.

9. Atrustee who prior to Septenber 1, 1966 shall have received the
maxi mrum anount of conm ssions on principal permtted by subdivision 8 of
section 285-a of the surrogate's court act as that subdivision existed
prior to that date, shall not be entitled to annual principal
commi ssions for the period fromthe date when he or she shall have
recei ved such maxi mumto Septenber 1, 1966, but shall be entitled to
recei ve comm ssions fromand after Septenber 1, 1966 at the rates and in
t he manner provided in section 2308 as in effect inmediately before
enactnent of this section. Atrustee who is entitled to annual principal
commi ssi ons pursuant to section 285-a of the surrogate's court act as it
exi sted prior to Septenber 1, 1966, but has not received them nay
recei ve an anount of comm ssions not in excess of the anount he or she
woul d have been entitled to if he or she had taken such conm ssions, and
be entitled to receive in addition comm ssions fromand after Septenber
1, 1966 at the rates and in the manner provided in section 285-a of this
act .

10. A trustee who has been acting prior to July 1, 1956 shall be
entitled to have conmm ssions on principal and incone theretofore
recei ved by himor her conputed, allowed and paid under the nethods and
at the rates set forth herein, except as foll ows:

(a) If prior to July 1, 1956 a trustee has been all owed or has
retai ned conm ssions for receiving and paying out or for distributing
any itemof principal he or she shall be entitled to no further
comm ssions on the item

(b) If prior to July 1, 1956 a trustee has been allowed or retained
commi ssions on any item of principal received but not paid out or
distributed by himor her he or she shall be entitled to no further
commi ssions for receiving the item

(c) Any trustee who becane entitled to an annual principal comm ssion



under subdivision 1 (b) of section 285-a of the surrogate's court act as
it existed prior to April 1, 1948 and who has not retai ned such

commi ssion may retain an anmount equal to one-half of such annual
principal comm ssion. A trustee who because of the provisions of
subdi vi sion 2 of section 285-a of the surrogate's court act as it
existed prior to April 1, 1948 either was not entitled to retain an
annual princi pal comm ssion under subdivision 1 (b) thereof or was
required to credit such annual principal comm ssion against his or her
commi ssion for receiving principal, nmay retain an anmount equal to
one-hal f of such annual principal conmission. If a trustee has been

al l oned by decree or has retained any such annual principal conm ssion
one- hal f the amount thereof shall be deducted fromthe anmount of

commi ssions to which the trustee would otherwi se be entitled under the
provi si ons of subdivision 1 of surrogate's court procedure act section
2308.

(d) The annual principal conm ssions allowed by subdivision 3 of
surrogate's court procedure act section 2308 as it existed on Septenber
1, 1967 shall not be allowed by decree or retained in respect of any
trust year ending prior to April 1, 1948, but for any trust year ending
on or after April 1, 1948 and prior to July 1, 1956, the annual
princi pal comm ssion which may be all owed by decree or retained shall be
conputed at the rates in effect on the date such trust year ended.

(e) If prior to July 1, 1956 a trustee has been all owed by decree or
has retai ned conm ssions on any item of incone received and paid out by
himor her prior to Septenber 1, 1943 or on any item of incone received
by himor her subsequent to Septenber 1, 1943 he or she shall be
entitled to no further conm ssion on the item

(f) For purposes of this section, the term"donee of a power in trust”
shall nmean any such donee including a donee of a power during mnority
who is a corporate fiduciary and the term "property subject to the power
in trust” shall include property subject to a power during mnority.



