8§ 2307. Conm ssions of fiduciaries other than trustees

1. Except as otherw se provided in paragraph (f) of this subdivision
on the settlenment of the account of any fiduciary other than a trustee,
a donee of a power during mnority or a donee of a power in trust, the
court nmust allow to himor her the reasonabl e and necessary expenses
actually paid by himor her and if he or she be an attorney of this
state and shall have rendered | egal services in connection with his or
her official duties, such conpensation for his or her |egal services as
appear to the court to be just and reasonable and in addition thereto it
must allow to the fiduciary for his or her services as fiduciary, and if
there be nore than one, apportion anong them according to the services
rendered by themrespectively the foll ow ng conm ssions:

(a) For receiving and paying out all sunms of nbney not exceedi ng
$100, 000 at the rate of 5 percent.

(b) For receiving and paying out any additional sunms not exceedi ng
$200, 000 at the rate of 4 percent.

(c) For receiving and paying out any additional sunms not exceedi ng
$700, 000 at the rate of 3 percent.

(d) For receiving and paying out any additional sunms not exceedi ng
$4, 000,000 at the rate of 2 1/2 percent.

(e) For receiving and paying out all suns above $5, 000,000 at the rate
of 2 percent.

(f) I'f the will nakes provisions for specific rates or anounts of
commi ssions for a corporate executor, or, if a corporate executor has
agreed to accept specific rates or anounts of comm ssions, or, if the
wi |l provides that a corporate executor shall receive comi ssions as
provi ded or stipulated in the corporate executor's published schedul e of
fees in effect at such tinme or tinmes such comm ssions becone payabl e,

i ncluding a stipulated m ni mum conm ssion and asset base for cal cul ating
such comm ssions, a corporate executor shall be entitled to be
conpensated in accordance with such provisions, agreenment or schedul e,
as the case nmay be, even though such provisions, agreenent or schedul e
are not executed in accordance with the provisions required for wills
and are not attested as required for the recording of deeds in this
state.



Such conm ssion shall be conputed separately for receiving and for
payi ng out suns of noney, at one-half the statutory rates for receiving
and at one-half the statutory rates for paying out suns of noney.

2. The value of any property, to be determ ned in such nmanner as
directed by the court and the increnent thereof, received, distributed
or delivered, shall be considered as noney in conputing conm ssions. But
this shall not apply in case of: (a) a specific |egacy or devise; or (b)
the recovery of awards fromthe Septenber el eventh victimconpensation
fund of two thousand one established pursuant to title IV of the federal
air transportation safety and system stabilization act, public | aw
107-42, as anended, which awards shall be valued at zero for purposes of
this section. Wienever any portion of the dividends, interest or rent
payable to a fiduciary other than a trustee is required by any |aw of
the United States or other governnental unit to be withheld by the
person paying it for inconme tax purposes, the anmount so w thheld shal
be deenmed to have been received and paid out.

3. In addition to the conpensati on herei nbefore provided the court nay
allow to the guardian of the person a sumof noney to be fixed by it and
pai d by the guardian of the property out of the funds in his hands as
conpensation for services of the guardian of the person up to the tine
of the all owance.

4. If a guardian is required to receive inconme and pay it over and
files an annual account as required by 1719 of all his receipts and
di sbursenents, he shall be allowed and may retain the sane comm ssion on
t he amount of inconme so accounted for as he woul d be all owed upon
principal on a judicial settlenment. If the guardian fails to file an
annual account as required by 1719 the guardi an, notw thstanding his
failure to retain in full each year the comr ssions on incone herein
prescri bed, may be all owed upon the judicial settlenent of his account
any comnm ssions due and theretofore uncollected by him provided that on
such settlenment there is then on hand inconme sufficient for that purpose
derived fromthe estate during the respective years for which further
comm ssions are clainmed. If the incone on hand for any given year is
insufficient to pay the uncoll ected comr ssions on the incone of that



year the deficiency shall not be supplied frominconme on hand in respect
of any other year.

5. Subject to 2313 regarding nmultiple comm ssions of executors or
trustees under wills of persons dying, or lifetine trusts established,
after August 31, 1993, if the gross value of the principal of the estate
accounted for anpbunts to $300,000 or nore each fiduciary is entitled to
the full conpensation on principal and incone allowed herein to a sole
fiduciary unless there be nore than 3, in which case the conpensation to
which 3 woul d be entitled nust be apportioned anong them according to
the services rendered by themrespectively unless the fiduciaries shal
have agreed in witing anong thenselves to a different apportionnent
whi ch, however, shall not provide for nore than one full conm ssion for
any one of them If the gross value of the principal of the estate
accounted for is:

(a) less than $100,000 and there is nore than 1 fiduciary the ful
conpensati on for receiving and paying out principal and incone all owed
herein to a sole fiduciary nust be apportioned anong them according to
the services rendered by themrespectively, or

(b) $100, 000 or nore but |ess than $300, 000 each fiduciary is entitled
to the full conpensation for receiving and paying out principal and
i ncone allowed herein to a sole fiduciary unless there are nore than 2
fiduciaries in which case the full conpensation for receiving and payi ng
out principal and inconme allowed herein to 2 fiduciaries nust be
apportioned anong them according to the services rendered by them
respectively,
unl ess the fiduciaries shall have agreed in witing between or anong
t hensel ves to a different apportionnment which, however, shall not
provide for nore than one full conm ssion for any one of them Were the
wi |l provides a specific conpensation to a fiduciary other than a
trustee he is not entitled to any all owance for his services unless by
an instrument filed with the court within 4 nonths fromthe date of his
| etters he renounces the specific conpensation. Were successive or
different letters are issued to the same person on the estate of the
sanme decedent, including a case where letters of administration are
i ssued to a person who has previously been appointed a tenporary
adm nistrator, he is entitled to a total conpensation equal to the



conpensation allowed for the full adm nistration of the estate by a
fiduciary acting in a single capacity only. Such total conpensation
shal | be payable in such proportions and upon such accounting as shal

be fixed by the court settling the account of the person hol ding
successive or different letters but no payi ng out conm ssions shall be
al | oned except upon such suns as shall actually have been paid out at
the tinme of the respective decrees for debts, expenses of adm nistration
or to beneficiaries.

6. Were a fiduciary is for any reason entitled or required to coll ect
the rents of and nanage real property he shall be allowed and may retain
for such services 5 per cent of the gross rents collected therefromin
addition to the comm ssions herein provided, but there shall be only one
such additional comm ssion regardl ess of the nunber of fiduciaries. In
the event there are 2 or nore fiduciaries the additional comm ssion
herei n provided for nust be apportioned anong them according to the
services rendered by themrespectively unless they shall have agreed in
writing anong thenselves to a different apportionnent.

7. Afiduciary other than a trustee who has been acting prior to July
1, 1956 shall be entitled to have comm ssions on principal and incone
t heretof ore received by himconputed, allowed and pai d under the nethods
and at the rates set forth herein, except as foll ows:

(a) If prior to July 1, 1956 a fiduciary other than a trustee has been
al l owed or has retained comm ssions for receiving and payi ng out any
item of principal or income he shall be entitled to no further
commi ssions on the item

(b) I'f prior to July 1, 1956 a fiduciary other than a trustee has been
al l owed or has retained any comm ssions on any item of principal or
i ncone received but not paid out by himhe shall be entitled to no
further conm ssions for receiving the item



