§ 2104. Inquiry; trial and decree

1. Upon the return of the order, whether or not the respondent
answers, the petitioner may examne himw th respect to the allegations
of the petition. If it appears thereon that an issue of title to any
property as defined in 103 or the proceeds or value thereof is raised,

i f he has not theretofore done so, the respondent shall be directed to
serve and file an answer accordingly, but the exam nation, if directed
by the court, shall continue. Wien an issue of title is raised that

i ssue shall be tried as a litigated issue.

2. Any claimof title to or the right to the possession of any
property of the decedent or the estate nmust be made by verified answer.

3. |If the possession of the property be denied, proof of that issue
may be presented by any party. The court nmay in an appropriate case
make an interimdecree directing the delivery of property not clained by
verified answer and continue the proceeding for determ nation of any
litigated issue.

4. |If it appears that the petitioner is entitled to the possession of
any property the decree shall direct delivery thereof to himor if the
property shall have been di sposed of or diverted the decree may direct
t he paynent of the proceeds or the value of the property or may inpress
a trust upon the proceeds or nmake any determ nation which the suprene
court mght decree in following trust property or funds.

5. If it be determned that the petitioner is not entitled to the
property or the proceeds or val ue thereof the court may determ ne the
respective interests of the other claimnts thereto.

6. |If during the proceeding, other than a trial of issues raised by
answer, a respondent is exam ned concerning any personal comrunication
or transaction between hinself and the decedent such exam nation shal
not be deened to be a waiver of the provisions of CPLR 4519.



