8§ 209. Powers incidental to jurisdiction of the court

The court has power:

1. To open, vacate, nodify or set aside any decree or order of the
court directing distribution of the property of an estate which was nade
prior to the probate of and w thout know edge of a will which affects
such distribution, and in the sane or a different proceedi ng, and on
notice to the persons or the fiduciaries of the persons to whomthe
property has been distributed, to make such further and different
direction as to such distribution as justice nay require, and as an
i ncident thereto, order the refund of any property theretofore
di stributed erroneously.

2. To sign any decision, decree or order, with its usual signature or
initials, and all decisions, decrees or orders heretofore or hereafter
so signed shall be valid and bindi ng.

3. To transfer for trial in the surrogate's court having jurisdiction
any action or proceedi ng pending in any court other than the suprene
court, which affects or relates to the adm nistration of an estate and
to receive for trial any such action or proceeding pending in the
suprene court which may by order of the latter court be transferred to
the surrogate's court on the prior order of that court and to transfer
any action or proceedi ng other than one which has been previously
transferred to it or which affects or relates to the adm nistration of
an estate, to any other court, except the suprene court, having
jurisdiction of the subject matter in any other judicial district or
county provi ded such other court has jurisdiction over the classes of
persons named as parties.

4. To determ ne a decedent's interest in any property clainmed to
constitute a part of his gross estate subject to estate tax, or to be
property available for distribution under his will or in intestacy or
for paynment of clains, and to determ ne the rights of any persons
claimng an interest therein, as against the decedent, or as between
t hensel ves, and to construe any instruments made by him affecting such



property.

5. To settle the account of a fiduciary of a conmon trust fund as
provi ded in the banking | aw

6. To determne any and all matters relating to lifetinme trusts.

7. To entertain a proceedi ng under EPTL 8-1.1.

8. To dism ss any proceedi ng which the petitioner has neglected to
prosecute diligently.

9. To determ ne any unfinished business pendi ng before its predecessor
in office and to sign or certify papers or records |eft unconpl eted or
unsigned by its predecessor.

10. In the exercise of its jurisdiction, the court shall have all of
the powers that the supreme court would have in |ike actions and
proceedi ngs including, but not limted to, such incidental powers as are
necessary to carry into effect all powers expressly conferred herein.

11. The enuneration of powers herein shall not be deened excl usive.



