§ 1725. Tenporary guardi anship by adoptive parent prior to adoption

1. Upon the filing of a petition for tenporary guardi anship, as
described in section one hundred fifteen-c of the donestic relations
| aw, or upon the filing of a petition for adoption when no prior
application has been nade for an order of tenporary guardi anship, the
court shall determ ne pronptly whether or not to grant tenporary
guar di anshi p.

2. Apetition for tenporary guardi anship of the person of an infant to
be adopted shall contain at |east the foll ow ng:

(a) The first and | ast nane of the infant, the anticipated surnanme of
the infant subsequent to the conpletion of the adoption, the anticipated
resi dence of the infant and the infant's date of birth;

(b) The full names, addresses and tel ephone nunbers of the
petitioners;

(c) Proof of the consent to the adoption of the infant as required by
section one hundred fifteen-b of the donestic relations |aw, and

(d) Averified statenent that the infant will be residing with the
petitioners and that the petitioners intend to file a petition for
adoption of such infant within forty-five days of the execution of the
consent to the adoption of the infant.

3. (a) The court shall inquire of the statewi de central register of
child abuse and naltreatnment and the register shall informthe court
whet her the petitioner is a subject of an indicated report, as such
terns are defined in section four hundred twel ve of the social services
law, filed with such register. Wen the court is informed that the
petitioner is a subject of an indicated report, as such terns are
defined in section four hundred twel ve of the social services law, filed
with the statewi de central register of child abuse and maltreatnent, the
court shall give such infornmation contained therein due consideration in
its determ nation

(b) The court shall nmke an order based upon the best interests of the
child. Such order shall

(i) appoint the petitioner tenporary guardi an of the person of the
child; or



(ii) continue the proceeding for further investigation; or

(iii) if there is apparent cause to renove the child fromthe
petitioners, follow the procedure set forth in subdivision tw of
section one hundred sixteen of the domestic relations |aw.

(c) Any decree or order of tenporary guardi anship issued pursuant to
this section shall expire no later than nine nonths follow ng the date
of its issuance or entry of a final order of adoption, whichever is
sooner. Such decree or order may be extended for periods of up to three
nont hs, upon application to the court, for good cause shown.

(d) Any decree or order issued pursuant to this section shal
term nate upon the withdrawal or denial of the petition to adopt the
i nfant naned therein, unless the court orders the continuation thereof
during the pendency of an appeal from an order denying the adoption
petition.

4. If the court denies an application for tenporary guardi anship, or
renoves a child fromthe physical custody of the petitioners, or an
order of tenporary guardi anship expires without the entry of a final
order of adoption, or if the petition for adoption is w thdrawn or
deni ed, the court:

(a) if such withdrawal, denial or renoval is within forty-five days of
t he execution of the consent to adoption by the birth parent, shal
pronptly informthe birth parent who consented to the adoption of such
wi t hdrawal , deni al or renoval

(b) if such withdrawal, denial or renoval is subsequent to forty-five
days of the execution of the consent to adoption by the birth parent,
may informthe birth parent who consented to the adoption of such
wi t hdrawal , deni al or renpval where the court determ nes that such
notice will be in the best interests of the child; and

(c) in any case, shall direct the child protective service to conduct
an investigation to assess the condition of the infant and to report its
findings to the court within the tinme specified in the order. If the
court has reason to believe that a crinme was conmtted, it shall report
such belief to the appropriate district attorney.

5. Rules of court shall provide for the nonitoring by the court of
filing of an adoption petition within forty-five days of the execution



of a consent to adoption, when an application for tenporary guardi anship
has been fil ed.



