8§ 1001. Order of priority for granting letters of adm nistration

1. Letters of adm nistration nust be granted to the persons who are
distributees of an intestate and who are eligible and qualify, in the
fol |l ow ng order

(a) the surviving spouse,

(b) the children

(c) the grandchil dren,

(d) either parent,

(e) the brothers or sisters,

(f) any other persons who are distributees and who are eligible and
qualify, preference being given to the person entitled to the | argest
share in the estate, except as hereinafter provided:

(i) Where there are eligible distributees equally entitled to
adm nister the court may grant letters of administration to one or nore
of such persons.

(ii) If the distributees are issue of grandparents, other than aunts
or uncles, on only one side, then letters of adm nistration shall issue
to the public adm nistrator or chief financial officer of the county.

2. If the sole distributee has died or is an infant, inconpetent or
conservatee, his fiduciary, comrittee or conservator, if he is eligible
and qualifies shall be granted letters of adm nistration. The court may
deny letters to a guardian or conmttee of the person only.

3. (a) Wiere all the distributees have died or are infants,
i nconpetents or conservatees the court may grant letters of
adm nistration to a fiduciary, commttee or conservator of a deceased
distributee or infant, inconpetent or conservatee distributee, if he is
eligible and qualifies. |If the court exercises its discretion
preference shall be given to the fiduciary, conmittee or conservator of
the distributee entitled to the | argest share in the estate.

(b) Where all such distributees are equally entitled to share in the
estate the court may grant letters of admnistration to one or nore of
their fiduciaries, conmttees or conservators, if they are eligible and
qual ify.



4. (a) Where a distributee who has died or is an infant, inconpetent
or conservatee would have had a prior right to letters of adm nistration
except for his death or disability the court nay grant letters to his
fiduciary, comrittee or conservator, if he is eligible and qualifies.

(b) Where no eligible distributee having a prior or equal right to
letters of administration will accept the sane and there are
di stributees who have died or are infants, inconpetents or conservatees
the court nmay grant letters to a fiduciary, comrittee or conservator of
a deceased distributee, infant, inconpetent or conservatee distributee,
if he is eligible and qualifies. If the court exercises its discretion
preference shall be given to the fiduciary, conmttee or conservator of
the distributee entitled to the | argest share in the estate.

(c) Where all such distributees who have died or are infants,

i nconpetents or conservatees in the circunstances of subdivision 4 (b)
are equally entitled to share in the estate the court may grant letters
of admi nistration to one or nore of their fiduciaries, commttees or
conservators, if they are eligible and qualify.

5. Upon the petition of a distributee having a prior or equal right to
letters of administration the court may grant letters jointly to an
eligible distributee or distributees and to one or nore eligible persons
whet her distributees or not, including a trust conpany or ot her
corporation authorized to act as fiduciary. Such joint fiduciaries shal
be entitled to comm ssions as authorized by 2307.

6. Letters of administration nay be granted to an eligible distributee
or to an eligible person who is not a distributee upon the acknow edged
and filed consents of all eligible distributees, or if there are no
eligible distributees, then on the consents of all distributees, except
that the guardian of the property of an infant distributee, the
commttee of the property of an inconpetent distributee or the
conservator of property of a conservatee appointed within the State of
New York may so consent on behalf of his ward. For purposes of this
subdivision, a distributee is eligible if letters of admnistration
could be issued to himor her alone or acting together with the person
or persons so nomn nat ed.



7. Letters of administration nay be granted to a trust conpany or
ot her corporation authorized to act as fiduciary upon the acknow edged
and filed consents of all eligible distributees, or if there are no
eligible distributees, then on consents of all distributees, except that
t he guardian of the property of an infant distributee, the conmttee of
the property of an inconpetent distributee or the conservator of
property of a conservatee appointed within the state of New York may so
consent on behalf of his ward. For purposes of this subdivision, a
distributee is eligible if letters of adm nistration could be issued to
hi m or her alone or acting together with the trust conpany or other
corporati on so nom nat ed.

8. Wien letters are not granted under the foregoing provisions and an
appoi ntnment is not nmade by consent as herei nbefore provided then letters
of admi nistration shall be granted in the foll ow ng order:

(a) to the public adm nistrator, or the chief fiscal officer of the
county, or

(b) to the petitioner, in the discretion of the court, or

(c) to any other person or persons.

9. Letters of administration nay be granted by the court in any case
in which a paper witing purporting to be a will has been filed in the
court and proceedings for its probate have not been instituted within a
reasonabl e tine or have not been diligently prosecuted.



