SECOND CLASS CI TI ES
Laws 1909, Chap. 55.

AN ACT in relation to cities of the second class, constituting chapter

fifty-three of the consolidated | aws.

Becane a | aw February 17, 1909, with the approval of the Governor.

Passed, three-fifths being present.

The People of the State of New York, represented in Senate and Assenbly,

do enact as foll ows:
CHAPTER 53 OF THE CONSOLI DATED LAWS
SECOND CLASS CI TI ES LAW
Article 1. Short title; definitions (Secs. 1, 2).
General provisions (Secs. 3, 4).
3 Oficers (Secs. 10-23).
4 Common council (Secs. 30-44).
5. Mayor (Secs. 50-57).
6. Departnent of finance (Secs. 60-81).
7 Department of public works (Secs. 90-103).
8 Department of contract and supply (Secs.
9

120- 125).

Department of public safety (Secs. 130-157).
10. Departnent of assessnent and taxation (Secs.
11. Departnent of public welfare (Secs. 170-174).

12. Judiciary (Secs. 180-191).
13. Departnent of |aw (Secs. 200-206).

160- 167) .

14. Supervisors; sealer of weights and neasures (Secs.

211) .
16. M scel | aneous provisions (Secs. 240-245).
17. Construction; saving clause; repeal (Secs.

ARTI CLE 1
SHORT TI TLE; DEFI NI TI ONS
Section 1. Short title.
2. Termcity defined.

250- 253) .

§ 1. Short title. This chapter shall be known as the "Second C ass

Cities Law. "



§ 2. Termcity defined. The term"city," when used in this chapter,
neans a city of the second cl ass.

ARTI CLE 2
GENERAL PROVI SI ONS
Section 3. Corporate Powers.
4. Application of chapter.

8§ 3. Corporate powers. The citizens of the state of New York, from
time to tine inhabitants of the territory conprised within the
boundaries of the city, shall continue to be a nunicipal corporation in
perpetuity under its corporate nane, and the sanme shall in that nane be
a body politic and corporate in fact and in law, with power of perpetual
succession. The city shall have power:

1. To take, purchase, hold, |ease, sell and convey such real and
personal property as the purposes of the corporation nay require.

2. To take by gift, grant, bequest and devise and hold real and
personal estate absolutely or in trust for any public use including that
of education, art, ornanent, health, charity or amusenent, for parks or
gardens, or for the use or erection of statues, nmonunents, buil dings or
structures, upon such terns or conditions as nay be prescribed by the
grantor or donor and accepted by said corporation and to provide for the
proper adm nistration of the sane.

3. To nake, have and use, and fromtinme to tinme alter, a comon seal
4. To contract and be contracted with, to sue and be sued, to conplain
and defend and to institute, prosecute, nmaintain and defend any action

or proceeding in any court.

5. To have and exercise all of the rights, privileges and jurisdiction



essential to a proper exercise of its corporate functions, including al
that may be necessarily incident to, or may be fairly inplied from the
powers specifically conferred upon such corporation.

6. To have and exercise all the rights, privileges, functions and
power s now prescribed and exercised by it under existing or subsequent
| aws and not inconsistent with the provisions of this chapter.

8 4. Application of chapter. A provision of this chapter shall apply,
according to its term only to a city of the state which on the
thirty-first day of Decenber, nineteen hundred and twenty-three was a
city of the second class, until such provision is superseded pursuant to
the nmuni ci pal home rule | aw, was superseded pursuant to the forner city
hone rule law or is or was otherw se changed, repeal ed or superseded
pursuant to | aw.

ARTI CLE 3
OFFI CERS
Section 10. Oficers.
11. Elective officers.
12. Appointive officers.
13. Terns of office.
14. El ecti ons.
15. Vacanci es.
17. Additional fees or conpensation not to be paid.
18. O ficial undertakings.
19. Hol ding nore than one office.
20. Charges against city officers.
21. O fice hours.
22. Oficers, trustees of public property.
23. Annual reports of departnents.

8§ 10. Oficers. City officers, within the neaning of this chapter,
i nclude all persons elected or appointed to any office of the city



created or authorized by this chapter or otherw se by | aw

8§ 11. Elective officers. There shall be elected by the qualified
el ectors of the city, a mayor, conptroller, treasurer, president of the
comon council and four assessors. There shall be elected by the
qualified electors of each ward of the city an alderman and a
supervisor. There shall also be elected by the qualified electors of
the city and of the wards thereof such other officers as may be provided
by | aw.

8§ 12. Appointive officers. There shall be appointed by the mayor a
corporation counsel, city engi neer, conm ssioner of public works,
commi ssi oner of public safety, comm ssioner of public welfare and seal er
of weights and neasures. The conm ssioner of public welfare shall be
appointed in accordance with the provisions of section one hundred
si xteen of the social welfare law. Qher officers may be appoi nted as
provided in this chapter or otherwise by law. Al appointnents to any
city office shall be evidenced by a certificate in witing, signed by
the appointing officer and filed forthwith in the office of the city
clerk. [If an appointnent be nmade by the conmon council such certificate
shall be signed by the officer presiding at the tine the appoi ntment was
made and attested by the city clerk.

8§ 13. Terns of office. The termof office of each elective officer,
unl ess elected to fill a vacancy then existing, shall comence on the
first day of January next succeeding his election. The termof office of
each appointive officer shall conmence on the day succeeding his
appoi ntnment unless a different date is specified in the certificate of
appoi ntnment. The termof office of the mayor, conptroller, treasurer and
presi dent of the common council shall be two years. The termof office
of al derman and supervi sor shall be two years. The term of office of the
assessors shall be four years, except that at the city election first
held in the city after the sane shall have becone a city of the second
class and the provisions of this chapter relating to the election of its



of ficers shall have becone applicable thereto, two of the assessors
shall be elected for a termof tw years and two for a term of four
years. The termof office of the corporation counsel, city engineer,
commi ssi oner of public works and seal er of weights and nmeasures shall be
two years, unless sooner renoved by the mayor. The term of office of the
commi ssi oner of public welfare shall be five years. Were the term of

of fice of an appointive officer is not specifically fixed by statute it
shall be deened to continue only during the pleasure of the officer

of ficers, board or body authorized to nake the appointnent.

8§ 14. Elections. Al elections of city officers, including supervisors
and judicial officers of a city court or inferior local court, shall be
hel d on the Tuesday succeeding the first Monday in Novenber, and, except
to fill vacancies, in an odd-nunbered year. Al such elections shall be
held at the sanme tinme and places as the general election held in such
year, and shall be conducted in all respects in the sanme nmanner as
general elections in cities are required to be conducted, and all the
provisions of law relative to such elections shall be applicable to the
el ection for officers of the city. In case of the failure to elect an
el ective city officer, except as otherw se provided herein, the office
shall be deened to be vacant for the purpose of choosing a successor and
t he vacancy shall be filled in the manner provided herein for the
filling of a vacancy in such office happeni ng ot herw se than by
expiration of term

§ 15. Vacancies. If a vacancy shall occur, otherw se than by
expiration of term in an elective office of the city, including that of
supervi sor, the mayor shall appoint a person to fill such vacancy. The
person so appointed to such vacancy shall hold office until the
commencenent of the political year next succeeding the first annual
el ection after the happening of the vacancy at which a successor can be
el ected for the balance of the unexpired term if any. If a vacancy
shall occur in an appointive office of the city, otherw se than by
expiration of term the officer, officers, board or body authorized to
make appoi ntrent to such office for the full termshall appoint a person



to fill such vacancy for the balance of the unexpired term

§ 17. Additional fees or conpensation not to be paid. No officer of
the city, except corporation counsel, a justice of a city court, acting
as clerk of said court, city marshal, nmarshal of a city or rnunicipa
court, comm ssioners of deeds and city officers acting as conm ssioners
of deeds, shall have or receive to his use any perquisites, conpensation
or fees for services pertaining directly or indirectly, or which nmay
hereafter be added to the duties of his office, in addition to his
salary; and all perquisites, conpensation and fees paid to and received
by any such officer for services pertaining directly or indirectly, or
whi ch may hereafter be added to the duties of his office, other than his
salary received fromthe city, shall be the property of the city, and
shall be paid by the officer receiving the sane into the city treasury.
The conpensation of all the officers, clerks and subordinates in the
several departnents shall not exceed in the aggregate the appropriation
made by the board of estimate and apportionnment for that purpose.

§ 18. Oficial undertakings. No person elected or appointed to a city
of fice shall enter upon or continue in the discharge of the duties of
his office until he shall have executed and filed with the city clerk
the official undertaking, if any, required to be given and the sane
shal | have been approved as to its formand validity by the corporation
counsel and as to the sufficiency of the sureties by the mayor. Al such
undert aki ngs shall be recorded in the office of the city clerk. In
addition to the city officers required in this chapter, or otherw se by
law, to give official undertakings, the conmon council nmay require any
other city officer to give an official undertaking in such penal sum and
Wi th such conditions and sureties as it shall direct and approve. It my
al so, in a proper case, require an undertaking of any officer in
addition to that required by Iaw. The nmayor shall exam ne the
sufficiency of the proposed sureties of any officer or person from whom
an official undertaking is required and nmay require such sureties to be
exanm ned on oath as to their property qualifications and liabilities.
The deposition of each surety shall be reduced to witing, subscribed by



him certified by the officer adm nistering the oath and annexed to and
filed with the undertaking. In case any city officer shall fail to file
the required official undertaking, if an elective officer, within thirty
days after receipt of his certificate of election, and if an appointive
officer, within fifteen days after receipt of notice of his appointnent,
the office shall be deened to be vacant and the vacancy shall be filled
in the manner herein provided for the filling of a vacancy therein
happeni ng ot herwi se than by expiration of term The official undertaking
of a city officer shall not be a |lien upon real estate owned by himor
the sureties on such undert aki ng.

8§ 19. Holding nore than one office. No person shall, at the sane tine,
hold nore than one city office. Upon the acceptance by a city officer
of a second office the office first held by himshall thereupon becone
vacant. The term"city officer" as used herein, however, shall not be
deened to include a conmm ssioner of deeds.

8§ 20. Charges against city officers. Wenever it is provided herein,
or otherwise by law, that an officer of the city shall hold office
during good behavior or shall be renoved only upon charges, such charges
shall be for disability for service or neglect or dereliction of
official duty or inconpetency or incapacity to performhis official
duties or sone delinquency nmaterially affecting his general character or
fitness for the office, unless otherw se specifically provided by |aw.
Where the charges are for disability for service, the exam nation shal
be one of inquiry only and the decision nade in a proper case, may be
for honorabl e discharge fromservice. In all other cases the exam nation
shall be a trial, conducted under such reasonable rules and regul ati ons
as shall be prescribed by the officer, officers, board or body before
whomthe trial is held. Wenever an elective city officer shall be or
becone permanently disabled, or permanently incapacitated and is thereby
rendered i ncapabl e of performng his official duties during the
remai nder of his termof office, such officer nay be renpved upon
charges and after hearing, in the sane manner as is provided herein or
ot herwi se by law, for the renoval of appointive officers of the city.



§ 21. Ofice hours. Unless otherwi se provided by law, the city offices
shall be kept open for the transaction of business each day in the year,
Sundays and | egal holidays excepted, fromten o' clock in the forenoon
until four o' clock in the afternoon, except that the offices of
conptroller, city treasurer and the office for the collection of water
rents, shall be kept open as aforesaid fromten o' clock in the forenoon
until three o' clock in the afternoon. The conmon council may fromtine
totime direct any city office to be kept open at such other hours as
publ i c conveni ence may require.

§ 22. Oficers, trustees of public property. The conmon council and
t he several nenbers thereof, and all officers and enpl oyees of the city
are hereby declared trustees of the property, funds and effects of said
city respectively, so far as such property, funds and effects are or nay
be committed to their nanagenment or control, and every taxpayer residing
in said city is hereby declared to be a cestui que trust in respect to
the said property, funds and effects respectively; and any co-trustee or
any cestui que trust shall be entitled as against said trustees and in
regard to said property, funds and effects to all the rules, renedies
and privileges provided by law for any co-trustee or cestui que trust;
to prosecute and naintain an action to prevent waste and injury to any
property, funds and estate held in trust; and such trustees are hereby
made subject to all the duties and responsibilities inposed by |aw on
trustees, and such duties and responsibilities may be enforced by the
city or by any co-trustee or cestui que trust aforesaid. The renedies
herein provided shall be in addition to those now provided by | aw

§ 23. Annual reports of departnents. The several heads of departnents
shall present to the mayor annually, on or before the first Mnday of
Decenber, a report of their proceedings during the preceding year. The
mayor shall transmt the sane to the common council w th any
reconmendati on he may think proper to nmake, but nothing in this section
cont ai ned shall be construed to relieve such heads of departnents from



furni shing such other information as may be required by the mayor at any
time.

ARTI CLE 4
COVMON COUNCI L
Section 30. Legislative power.
31. Menbers; president; organization of council.
32. City clerk.
33. Meetings.
34. Powers.
35. Legislative acts.
36. Appropriations.
37. Disposition of real estate; franchises.
38. Procedure after passage of ordinance.
39. Record of ordinances.
40. Regul ations of duties of officers.
41. Executive functions; how perforned.
42. Penalties for violation of ordinances.
43. Designation of official papers; official printing.
44. Penal ties.

8§ 30. Legislative power. The |egislative power of the city is vested
in the conmon council thereof, and it has authority to enact ordi nances,
not inconsistent with law, for the governnment of the city and the
managenent of its business, for the preservation of good order, peace
and health, for the safety and welfare of its inhabitants and the
protection and security of their property; and its authority, except as
ot herwi se provided in this chapter, or by law, is legislative only.

8§ 31. Menbers; president; organization of council. The al dernen of the
city shall constitute the common council thereof. The nenbers of the
comon council shall neet in the room provided for the purpose on the
second day of January after their election, or if that be Sunday, then
on the next day, and organize. The president shall preside at al



neeti ngs and di scharge such other duties as nay be defined by ordi nance
of the common council and otherw se by |law. The common council my at

any regular neeting, elect one of its nmenbers president pro tenpore to
act during the tenporary absence or disability of the president and who

shall be the president of the conmon council in case of a permanent
vacancy in that office. Until such pernmanent vacancy shall be filled,
the mayor shall preside over the neetings of the comon council. Until

such a vacancy is filled the common council shall transact no business
except to adjourn fromtine to time. The president nmay vote |ike other
menbers of the common council upon all resolutions and ordi nances
submtted to the body for its action in case of a tie vote, and when a
menber of the common council is elected president, he shall be entitled
to vote as a nenber of the common council. The president of the common
council shall have the power of conm ssioner of deeds.

§ 32. Gty clerk. The common council shall choose a clerk to hold
office during the termfor which its nmenbers were el ected, unless sooner
renoved by a vote of three-fourths of all the nenbers of the comon
council. He shall be the city clerk and shall attend the neetings of the
comon council, keep a journal of its proceedi ngs and di scharge such
ot her duties as nay be prescribed by |aw or ordi nance. He nay appoint,
to hold office during his pleasure, a deputy and such other subordi nates
as nmay be prescribed by the board of estimte and apportionnment. In case
of the absence or disability of the city clerk or a vacancy in the
of fice, the deputy shall discharge the duties of the office until the
city clerk returns, his disability ceases or the vacancy is filled. It
shall be the duty of the said clerk to transmt to the head of each
departnment and the clerk of each board, copies of all ordinances in any
manner affecting any of the matters of which any such departnent or
board shall have jurisdiction. He shall have the custody of the city
seal. Said clerk and deputy clerk shall each have the power of a
conmmi ssi oner of deeds.

8§ 33. Meetings. The comon council shall hold regul ar neetings at
times to be deternmined by it fromtinme to tinme. The president of the



comon council, or a majority of its nmenbers, may call a special neeting
of the common council by causing a witten notice thereof, specifying
the objects of the neeting, to be served by the city clerk upon each
menber personally or by nmail, directed to his place of residence or

pl ace of business, at |east twenty-four hours before the tinme fixed for
such neeti ng.

8§ 34. Powers. The common council shall determine the rules of its own
proceedi ngs and be the judge of the election, returns and qualifications
of its menmbers. Its nmeetings shall be public and its records open to
public inspection, and a majority of all its nmenbers shall constitute a
gquorumto do business. The common council may conpel the attendance of
absent nmenbers at any neeting properly called, and nmay punish or expel a
menber for disorderly conduct, for a violation of its rules or for
of ficial msconduct, or declare his seat vacant by reason of absence,
provi ded such absence has continued for the space of two nonths; but no
expul sion shall take place and no vacancy on account of absence be
decl ared except by the vote of three-fourths of all the nenbers of the
comon council, nor until the delinquent nenber has had an opportunity
to be heard in his defense. Al appointnents or designations nade by the
comon council shall be determ ned upon a vote taken by a roll call of
its nmenbers, and a statenent of the choice of each nenber or the yeas
and nays, if any, shall be entered upon the journal.

8§ 35. Legislative acts. Al the legislative acts of the conmon counci
shal | be by ordinances, and on the passage of every ordi nance, the yeas
and nays of the nenbers voting thereon shall be entered in full upon the
journal. The passage of an ordinance shall require the affirmtive vote
of at least a npjority of all the nenbers of the common council. No
ordi nance shall be passed by the common council on the same day in which
it is introduced, except by unani nbus consent.

8§ 36. Appropriations. No appropriation of noney shall be nade for any
pur pose except by ordi nance specifying each item the anount thereof,



and the departnent or specific purpose for which the appropriation is
made.

8§ 37. Disposition of real estate; franchises. No ordi nance shall be
passed nmaking or authorizing a sale or |lease of city real estate or of
any franchi se belonging to or under the control of the city except by
vote of three-fourths of all the nenbers of the conmon council. In case
of a proposed sale or |lease of real estate or of a franchise, the
ordi nance nust provide for a disposition of the same at public auction
to the highest bidder, under proper regulations as to the giving of
security and after public notice to be published once each week for
three weeks in the official paper or papers, provided, however, that
where the real estate proposed to be sold or |eased was acquired by the
city pursuant to the provisions of section seventy-two-k or
seventy-two-m of the general municipal |aw for the purposes set forth
therein, or where such real estate is owned by the city and devoted to
such purposes, the ordi nance nmay provide that such real estate shall be
sold or | eased to the highest responsible bidder upon seal ed bids after
notice thereof has been published in the same nanner as herei nbefore set
forth for sale or |ease by public auction. Such notice shall contain a
statenent of the tine and place where all bids received in pursuance
thereof will be publicly opened and read, and pursuant to such notice,
all bids received shall be publicly opened and read at the tinme and
pl ace so specified. A sale or |lease of real estate or a franchi se shal
not be valid or take effect unless nade as aforesaid and subsequently
approved by a resolution of the board of estinate and apportionnent or
ot her governi ng body. No franchise shall be granted or be operated for a
period | onger than fifty years. The common council nmay, however, grant
to the owner or |essees of an existing franchise, under which operations
are being actually carried on, such additional rights or extensions in
the street or streets in which the said franchi se exists, upon such
terms as the interest of the city may require, with or without an
advertisenment, as the comon council may determ ne; provided, however,
that no such grant shall be operative unless approved by the board of
estimate and apporti onment or other governing body, and also by the
mayor .



8§ 38. Procedure after passage of ordi nance. Every ordinance of the
comon council shall imediately after its passage be separately
engrossed and signed by the president and attested by the clerk. The
clerk shall thereupon present the sane to the mayor. If the nayor
approve it he shall sign it and return it to the clerk, and the
ordi nance shall thereupon take effect. |If he disapprove it, he shal
return it to the clerk with his objections stated in witing, and the
clerk shall present the same with such objections to the combn counci
at its next regular neeting. The comon council may, within thirty days
thereafter, reconsider the sane; if, after such reconsideration,
three-fourths of all the menbers of the common council shall vote to
pass the ordi nance the sanme shall take effect notw thstanding the
obj ections of the mayor, unless a greater nunber of nenbers were
necessary according to the provisions of this chapter for the original
passage of the ordinance, in which case unless as many nenbers as were
requisite for the original passage of the ordinance shall vote to pass
the ordinance it shall not take effect. If any ordi nance shall not be
returned by the mayor to the clerk within ten days after it shall have
been presented to him or if such ordinance shall be returned within
such period without the mayor's approval or disapproval, the sane shal
take effect in |like manner as if the mayor had approved and signed it.

I f any ordi nance presented to the mayor contains several itens of
appropriation of noney or enbraces nore than one distinct subject, the
mayor mnay approve the provisions relating to one or nore itenms or one or
nore subj ects and di sapprove the others. In such case those itens or

subj ects which he shall approve shall take effect and he shall append to
the ordinance at the tinme of signing it a statenment of the itens or

subj ects which he di sapproves and said itens or subjects so di sapproved
shall not take effect. He shall return to the clerk a copy of such
statenent and the itens or subjects disapproved may be separately
reconsi dered by the conmon council and shall only becone effective if
agai n passed by it as above provided. Al the provisions of this section
in relation to ordi nances di sapproved by the mayor shall apply in cases
in which he shall disapprove any item or subject contained in an

ordi nance appropriating noney or enbracing nore than one distinct



subj ect .

8§ 39. Record of ordinances. Every ordinance shall, upon its taking
effect as herein provided, be recorded in a book kept for that purpose
by the clerk. Such records shall include the signature of the president,
attestation of the clerk and the mayor's witten approval, or in case of
hi s di sapproval a nenorandum of its passage over his veto; or in case
t he ordi nance took effect because he failed to approve or di sapprove and
return within ten days, then a nenorandumto that effect. Such record or
a certified copy thereof, shall be presunptive evidence of the passage
of the ordinance and of the facts certified. The original engrossed
ordi nances for each year shall be bound together and kept in the custody
of the clerk.

8 40. Regul ations of duties of officers. The common council may, by
ordi nance passed by three-fourths of all its nenbers, not inconsistent
with this chapter, or other |aws of the state, regulate the powers and
duties of any city officer or departnent; and it has power to
i nvestigate all city officers and departnents and shall have access to
all records and papers kept by every city officer or departnent, and has
power to conpel the attendance of w tnesses and the production of books,
papers or other evidence at any neeting of the common council or of any
commttee thereof, and for that purpose may i ssue subpoenas signhed by
t he president.

8§ 41. Executive functions; how performed. Whenever an executive or
adm nistrative function is by |aw or ordi nance of the conmon counci
required to be performed, the same shall be perfornmed by the proper
executive or adm nistrative officer or departnent, designated in the | aw
or ordinance, and in case no such designation be thus nade the mayor
shall make the sanme, but no ordi nance shall be passed interfering with
t he exercise of the executive functions of the officers, departnents and
boards of the city, as provided in this chapter or otherw se by | aw



8§ 42. Penalties for violation of ordinances. Any person violating an
ordi nance of the common council shall be guilty of a m sdeneanor, except
that an ordi nance may provide that a violation thereof shall be an
of fense, and the common council nay provide therein or by general
ordi nance, that any person guilty of such violation shall be liable to a
fine which shall not exceed one hundred and fifty dollars in anmount, or
to i nprisonnment not exceedi ng one hundred and fifty days, or to both
such fine and inprisonnment, or such ordinance may provide for a penalty,
not exceeding five hundred dollars to be recovered by the city in a
civil action. The city nay namintain an action or proceeding in a court
of conpetent jurisdiction to conmpel conpliance with, or to restrain by
i njunction the violation of, any ordi nance of the comon council or of
t he conm ssioner of public safety, notw thstandi ng that the ordi nance
may provide a penalty for such violation.

8 43. Designation of official papers; official printing. At the first
nmeeting of the common council for the purpose of organization, as
provi ded herein, it shall designate not nore than two newspapers
published in the city to be the official paper or papers of the city.
The conmon council nmay, by two-thirds vote of all its nmenbers, determ ne
to designate but one official paper, in which case it shall designate a
dai |y newspaper, and the paper receiving the highest nunmber of votes
shall be the official paper for two years and until a successor is
desi gnated. Unl ess the conmon council shall so determ ne to designate
but one official paper, it shall designate two official papers, of
opposite political faith, and of which at | east one shall be a daily
newspaper, and each nenber shall be entitled to vote for but one paper,
and the two papers having the highest nunber of votes shall be the
official papers for two years and until a successor or successors shal
be designated. Such official paper or papers shall publish such matters
and in such formas shall be prescribed by statute or otherw se by
general ordinance of the common council. In case an official paper shal
refuse or fail to act or performas such, the common council may inits
di scretion, as hereinbefore provided, designate a successor. Al bills
and accounts for publication in official newspapers and all city



printing and advertising shall be a city charge, and shall be paid by
the treasurer upon the audit of the conptroller. The comon council my,
by general ordinance, prescribe the formin which the proceedi ngs and
reports of the city officers, boards and departnents shall be issued,
and the printing and bi nding of the sane shall be perforned under
contract awarded as in the case of other city contracts.

8§ 44. Penalties. Any nmenber of the conmon council who shall know ngly
or unlawfully disregard any provision of |aw applicable to the nenbers
t hereof, or who shall vote for any ordi nance or neasure in violation of
the law, or any appropriation unauthorized by |law or in excess of the
anount authorized by law, or for any illegal or injurious disposition of
corporate property rights or privileges, shall be guilty of a
m sdenmeanor and liable to the punishnment and penalty prescribed
therefor, and every nenber voting in favor thereof shall be individually
liable to refund the anpbunt to the city at the suit of any taxpayer.

ARTI CLE 5
MAYOR

Section 50. Executive power.

51. Acting mayor.

52. Secretary and assi stants.

54. Duties of nmayor.

55. Execution of deeds and contracts.

56. Exam nation of books and accounts.

57. Additional powers and duti es.

8§ 50. Executive power. The executive power of the city is vested in
the mayor, and in such executive officers and departnents as are or may
be created by |law, or by ordi nance of the conmon council.

8§ 51. Acting mayor. Whenever there shall be a vacancy in the office of
mayor, or whenever by reason of sickness or absence fromthe city the



mayor shall be prevented fromattending to the duties of the office, the
presi dent of the common council shall act as mayor and possess all the
rights of mayor during such period of disability or absence. In case of
a vacancy in the office of nmayor he shall so act until noon of the first
day of January next succeeding the election at which the mayor's
successor shall be chosen. It shall not be | awful for the president of

t he conmon council when acting as nmayor in consequence of the absence or
si ckness of the mayor to exercise any power of appointnent or renoval
fromoffice unless such sickness or absence shall have continued for a
period of thirty days; or to sign, approve or disapprove any ordi nance
or resolution unless such sickness or absence shall have continued for a
period of at |east nine days.

8§ 52. Secretary and assistants. The mayor shall appoint a secretary
and such other assistants as nmay be prescribed by the board of estimte
and apportionnent.

8 54. Duties of mayor. It shall be the duty of the mayor to see that
the city officers and departnents faithfully performtheir duties; to
mai nt ai n peace and good order within the city; to take care that the
| aws of the state and the ordi nances of the common council are executed
and enforced within the city; to communicate by witten nessage to the
comon council at | east once a year a statenent of the finances and
general conditions of the affairs of the city, and with such
recommendations in relation thereto as he nay deem proper; to give such
information in relation to the sane as the comon council may fromtine
totime require; and to call a special neeting of the commbn counci
whenever in his judgnent it is required by public necessity. He shal
al so receive and examne into all conplaints nade agai nst any city
of ficer for neglect of duty or mal feasance in office.

8§ 55. Execution of deeds and contracts. The mayor shall, on behal f of
the city, execute all deeds and contracts made by it and shall cause to
be affixed thereto the city seal.



8§ 56. Exam nation of books and accounts. The mayor shall have
authority at all tinmes to exam ne the books and papers of any officer,
enpl oyee or departnment of the city and, as often as he may deem proper,
to appoint one or nore conpetent persons to exam ne, w thout notice, the
accounts of any city officer or departnent, and the nobney, securities
and property belonging to the city in the possession or charge of any
of ficer or departnent and to report the result of such exam nation; and
he may admi nister oaths to witnesses and take affidavits in all cases
relating to the affairs of the city.

8§ 57. Additional powers and duties. The mayor shall have such ot her
powers and perform such other duties as may be prescribed in this
chapter or by other |laws of the state or by ordi nance of the common
council, not inconsistent with law. In case of riot, conflagration or
ot her public energency requiring it, the mayor shall have power to cal
out the police and firefighters; he or she shall also have power to
appoi nt such nunber of special police officers as he or she nay deem
necessary to preserve the public peace. Such special police officers
shall be under the sole control of the regularly appointed and
constituted officers of the police departnent. They have shall have
power to nake arrests only for disorderly conduct or other offenses
agai nst peace or good order. In case of riot or insurrection, he or she
may take conmand of the whole police force, including the chief
executive officer thereof.

ARTI CLE 6
DEPARTMENT OF FI NANCE
Section 60. Tenporary and funded debts.
62. Conptroller and deputy conptroller
63. Duties of conptroller.
64. C ainms against the city.
65. Custody and nanagenent of sinking fund.
66. Accounts with treasurer



67. Annual financial statenent.

68. Treasurer and deputy treasurer

69. Duties of treasurer.

70. Deposits and accounts.

71. Board of estimate and apportionment.

72. Sinking fund.

73. Fiscal year; departnental estinates.

74. Determ nation of positions and sal ari es.
75. Annual estinmate.

76. Annual appropriations.

77. Tax budget.

79. Contracts and expendi tures prohibited.
80. Penalties for violation of preceding section.
81. Appropriations for band concerts.

8§ 60. Tenporary and funded debts. (a) Wenever the finance board, as
that termis defined in section 2.00 of the local finance |aw, shal
aut hori ze the issuance of bonds or notes, it shall do so by ordi nance.
(b) Provision shall be made for the paynent of each annual install nent
of a funded debt and accrued interest on such funded debt in the year in
whi ch such principal and interest shall becone due by the insertion of
the proper sumin the annual estimate for the year in question. Bonds
i ssued to provide for the supply of water nay be paid out of water rents
received by the city.

8§ 62. Conptroller and deputy conptroller. The conptroller may appoint,
to hold office during his pleasure, a deputy and such other subordi nates
as may be prescribed by the board of estimte and apportionnent. In case
of the absence or disability of the conptroller, or of a vacancy in the
of fice, the deputy shall discharge the duties of the office until the
conptroller returns, his disability ceases or the vacancy is filled. The
conptroller and deputy conptroller, before entering upon the duties of
their respective offices, shall each execute and file with the city
clerk an official undertaking in such penal sumas nmay be prescribed by
t he conmon council. The conptroller and deputy conptroller shall each be



ex officio a conm ssioner of deeds.

8§ 63. Duties of conptroller. The conptroller shall superintend the
fiscal affairs of the city and manage the sanme pursuant to | aw and
ordi nance of the common council. He shall keep a separate account with
every departnent and with each inprovenent for which funds are
appropriated or raised by tax or assessnent. No warrant shall be drawn
by himfor the paynent of any cl ai magainst or obligation of the city
unless it state particularly against which of such funds it is drawn. No
fund shall be overdrawn nor shall any warrant be drawn agai nst one fund
to pay a claimchargeable to another. The conptroller shall perform such
other and further duties, as may fromtinme to tinme be prescribed by |aw,
or by ordi nance of the conmon council, not inconsistent with the
provi sions of this chapter or the other laws of the state.

8§ 64. Clains against the city. No claimagainst the city except for a
fixed salary, for the principal or interest on a bonded or funded debt
or other loan, or for the regular or stated conpensation of officers or
enpl oyees in any city departnment, or for work perfornmed or materials
furni shed under contract with the board of contract and supply, shall be
paid unless a claimtherefor, in such formas the conptroller shal
prescri be, and approved by the head of the departnent or officer whose
action gave rise or originto the claim shall have been presented to
the conptroller, and shall have been audited and all owed by him The
comon council, by resolution, may require that clains be certified or
that they be verified by oath of the clainmant or his duly authorized
agent. The conptroller shall cause each such claim upon presentation to
himfor audit, to be nunbered consecutively and the nunber, date of
presentation, nane of clainmant and brief statenment of character of each
claimshall be entered in a book kept for such purpose, which shall at
all times during office hours be so placed as to be convenient for
public inspection and exam nation. No claimshall be audited or paid
until at |east five days have el apsed after its presentation to the
conptroller, and the conptroller shall not be required to audit a claim
until two weeks have expired after the expiration of such period of five



days. The conptroller is authorized, in considering a claim to require
any person presenting the sanme for audit to be sworn before himtouching
the justness and accuracy of such claim and to take evidence and

exanm ne witnesses in reference to the claim and for that purpose he nay
I ssue subpoenas for the attendance of witnesses. If the claimant be
dissatisfied with the audit he may appeal to the board of estinmate and
apportionment by serving notice of appeal in witing upon the
conptroller and the common council at any tinme before the first regular
neeting of the common council that is held after he receives the
conptroller's audit. If the common council or any taxpayer be
dissatisfied with such audit it, or he, may appeal to the sanme board on
behal f of the city, in |like manner, by serving notice of appeal upon the
claimants and the conptroller and the treasurer within ten days after
the neeting of the common council at which such clains shall have been
reported by the conptroller. The board of estinate and apporti onnent
shall make rules for the procedure upon the hearing of such appeal s and
the decision and audit of that board, after the hearing upon the appeal
toit, shall be final and conclusive as to the amobunt of the claim but
if there be no appeal fromthe original audit it shall in |like manner be
final and conclusive. Upon the appeal herein provided for, the treasurer
shall take the place of the conptroller as a nenber of the board. The
conptroller and the board of estimate and apportionnment upon an appeal
toit, as herein provided, shall have authority to take evi dence and
exanmi ne witnesses in reference to the claimand for that purpose nay

I ssue subpoenas for the attendance of wi tnesses; and the conptroller and
each nenber of the board of estimate and apportionnment is hereby
declared to be ex officio a comm ssioner of deeds. Wen a claimhas been
finally audited by the conptroller he shall indorse thereon or attach
thereto his certificate as to such audit, and the sane shall thereupon
be filed in and remain a public record in his office. If any person
shall present to the conptroller for audit a claimin the name of any
person or firmother than that of the actual claimnt he shall be guilty
of a m sdeneanor.

8§ 65. Custody and nmanagenent of sinking fund. The conptroller shal
have, under the direction of the board of estinate and apportionnent,



t he custody, investnent and nanagenent of any sinking fund provided for
t he paynment or redenption of city debts.

8§ 66. Accounts with treasurer. The conptroller shall keep an account
between the city and the treasurer, and of all noneys received and
di sbursed by the treasurer, and for that purpose he shall procure daily
statenents fromthe treasurer as to the noneys received and di sbursed by
him and shall also procure fromthe depositaries in which the city
funds are deposited by the treasurer, nonthly statenments of the noneys
whi ch have been received and paid out on account of the city. He shal
exam ne the treasurer's books, accounts and bank books, and ascertain as
to their correctness, and shall render quarterly a detailed report to
t he mayor and common council of the funds and financial condition of the
city.

8§ 67. Annual financial statenent. The conptroller shall, within
thirty days after the close of each fiscal year, prepare and publish in
book or panphlet forma full and accurate statenent in detail, verified

by his oath showing: (1) the receipts and revenues of the city from al
sources and the accounts which may be due to the city and uncoll ected at
the close of the fiscal year; (2) the disbursenents fromall city funds
and the expenditures in all branches of the city governnment during the
fiscal year; (3) the indebtedness of the city at the close of the fiscal
year, the provisions nade for the paynent thereof together with the

pur poses for which it was incurred; (4) the cost of the acquisition,
construction and operation of each public utility owned, maintained, or
operated by the city and the inconme derived therefrom Such publication
shall be acconpanied by a statenment in detail, in separate col ums,
showi ng the several funds belonging to the city, the anpbunt drawn on
each fund and its then present condition, also the several debts and
obligations of the city, the character thereof, when the sane are
payabl e and the rate of interest on each.

8§ 68. Treasurer and deputy treasurer. The treasurer nmay appoint, to



hol d office during his pleasure, a deputy and such other subordi nates as
may be prescribed by the board of estimte and apportionnment. In case of
t he absence or disability of the treasurer, or of a vacancy in the

of fice, the deputy shall discharge the duties of the office until the
treasurer returns, his disability ceases or the vacancy is filled. The
treasurer and deputy treasurer, before entering upon the discharge of
the duties of their respective offices, shall each execute and file with
the city clerk, an official undertaking in such penal sum as nay be
prescri bed by the conmon council. Such undertaki ng, when approved as
provi ded by |law, shall have the sanme force and effect, and shall be
filed and recorded in the office of the county clerk of the county in
which the city is located in the sane manner as is required in the case
of an undertaking of a town coll ector.

8 69. Duties of treasurer. The treasurer shall demand, collect,
recei ve and have the care and custody of and shall disburse all nobneys
bel onging to or due the city fromevery source, except as otherw se
provi ded by law. Al noneys of the city received by the treasurer shal
be deposited and secured by himdaily in such depositaries as shall be
designated by the board of estimate and apporti onnent in the manner
provi ded by section ten of the general municipal law. The interest, if
any, on all deposits shall be the property of the city and shall be
accounted for and credited to the appropriate fund. No noney shall be
drawn froma city depository except on checks signed by the treasurer
and countersigned by the conptroll er and made payable to the person
entitled to receive the sanme. He shall at no tine permt any fund to be
overdrawn, nor draw upon one fund to pay a claimchargeable to another.
No noney shall be paid out by himexcept upon the warrant of the
conptroller. He shall render to the conptroller at the end of each
day's business a detailed statement of all nobneys received and paid out
by him He shall perform such other duties, as may fromtinme to tine be
prescri bed by law, or by ordi nance of the conmon council, not
i nconsi stent with the provisions of this chapter, or the |aws of the
state. By resolution duly adopted, the common council or other
| egi sl ative body of the city, may deternmine to enter into a contract to
provi de for the deposit of the periodic payroll of the city in a bank or



trust conpany for disbursal by it in accordance with provisions of
section ninety-six-b of the banking | aw

8§ 70. Deposits and accounts. Al noneys deposited by the treasurer, as
provi ded herein, shall be placed to the credit of the city. The
treasurer shall keep bank books in which shall be entered his accounts
or deposits in, and noneys drawn from the banks or trust conpanies in
whi ch such deposits shall be made. He shall exhibit such books to the
conptroller for his inspection at |east once each nonth, and oftener if
requi red. The banks or trust conpanies in which such deposits are nade,
shal |l respectively transmt to the conptroller nonthly statenents of the
noneys whi ch shall have been received and paid out by them on account of
the city.

8§ 71. Board of estimate and apportionnent. There shall be a board of
estimate and apportionnment, which shall consist of the mayor,
conptroller, corporation counsel, president of the common council, and
the city engi neer, except that when the nunber of subordinates, or the
sal aries thereof, in the departnment of any of the nenbers of the said
board are to be fixed and determ ned, the treasurer shall tenporarily
take the place of the nenber whose nunber of subordinates, or the
sal aries thereof, is under consideration, for the purpose of fixing such
sal ari es or nunber of subordinates, and for that purpose al one. The
menbers of the board shall neet upon the call of the nmayor, or as
directed by the board. The nmayor shall be president of the board and the
city clerk shall act as secretary thereof. The secretary shall keep a
journal of all of the proceedi ngs of the board.

§ 72. Sinking fund. Unless under special |laws governing the city at
the tinme this chapter takes effect provision is nmade for the creation or
mai nt enance of a sinking fund or funds for any purpose, thirty per
centum of all noneys or revenues received by any city which has term
bonds out standi ng and unpaid, or by any officer, board or departnent
t hereof, from any source other than taxes or | oans shall, upon receipt



of the same, be forthwith deposited in a separate account or accounts in
one or nore of the designated fiscal depositories of the city to the
credit of the bonded indebtedness of the city, and said deposit shall be
known as the sinking fund. The sinking fund shall be used exclusively
for the paynent, as it nmatures, of the principal of the indebtedness of
the city evidenced by term bonds ot her than bonds issued for

i nprovenents financed by assessnents for benefit or bonds issued prior
to the effective date of the local finance law, in anticipation of the
coll ection of revenues. If, under the special |laws governing the city at
the tine this chapter takes effect, provision is made for the creation
or mai ntenance of a sinking fund or funds for any purpose, such sinking
fund or funds shall continue and be nai ntai ned as provided in such | aws.

8§ 73. Fiscal year; departnental estimates. The fiscal year of the city
shall comrence on the first day of January. On or before the first day
of Novenber in each year all heads of departnments and officers enpowered
by law or by city ordinance to control or authorize expenditures shal
furnish to the mayor estimates in witing of the anount of expenditures
for the next fiscal year in their respective departnents or offices,
including a statenment of the salaries of all their subordinates, which
estimtes the nmayor shall |lay before the board of estinmate and
apportionment at its first neeting thereafter, and the sanme shall be
entered in its mnutes.

8§ 74. Determ nation of positions and salaries. The board of estimate
and apportionnment, except as otherw se provided by |aw, shall have
authority to fix the salaries or conpensation, and determ ne the
positions and nunbers of all city officers and enpl oyees, of each
of fice, board and departnent, but the salary or conpensation of every
of ficer and enpl oyee shall be thus fixed before his election or
appoi ntnment, except in the first instance after the city shall have
becone a city of the second class and subject to the provisions of this
chapter.



8§ 75. Annual estimate. Wthin sixty days after the conmencenent of
each fiscal year, the board of estimate and apportionnment shall make an
item zed statenment, in witing, of the estimted revenues and
expenditures of the city for the fiscal year, which shall be known as
its annual estinmate, provided, however, that if in the city the taxes
for state, county and city purposes are included in one |evy, the common
council may, by ordinance, direct that the said estinmte be nade wthin
sixty days prior to the comencenent of such fiscal year. The estimate
of revenues shall contain an estimate of the probable revenues which, in
t he judgnent of the board of estimte and apportionnment, wll be
received by the city during the fiscal year, |less the anpunt required to
be deposited to the credit of the sinking fund, if any; a statenent of
t he amount of the sinking fund which, in the judgnment of the board of
estimate and apportionnment, is available and should be applied to the
paynment of the principal of any bonded i ndebtedness of the city falling
due during the said fiscal year; and a statenent of all unexpended
bal ances or estimted unexpended bal ances of the previous fiscal year
remaining to the credit of the city, or of any office, board or
departnment thereof. The estimte of expenditure shall contain an
estimte of the several anobunts of noney which the board of estinmate and
apportionment deens necessary to provide for the expenses of conducting
t he business of the city in each board, departnent and office thereof
and for the various purposes contenplated by this chapter and ot herw se
by law for the said fiscal year; to pay the principal and interest of
any bonded or other indebtedness of the city falling due during the said
fiscal year; and the anmount of any judgnents recovered against the city
and payabl e during the said fiscal year. After said annual estimte
shal | have been conpl eted, the board of estimate and apporti onnment shal
submit the sane in final formto the conmon council with a statenent, in
writing, of such reasons for such estimate as it may deem proper. The
comon council shall as soon thereafter as nay be possible, convene and
consider the said estimate. It shall give a public hearing to such
persons as wish to be heard in reference thereto. After such hearing,
and, within thirty days after such estimte shall have been submtted to
it, the common council shall adopt such estinate so subnitted or shal
dimnish or reject any itens therein contained, and adopt said estinmte
as so anmended. The conmon council shall not have the power to dimnish



or reject any itemwhich relates to salaries, the indebtedness or

esti mated revenues, or the sunms directed by the board of supervisors of
the county within which the city is situated to be levied within the
city for state and county purposes, or the suns lawfully payable wthin
said fiscal year upon judgnents; nor shall the common council i ncrease
any item for any purpose contained in said estimte.

In a year when a special city election nay be held under the
provi sions of the city local option |law, the board of estimte and
apportionment shall include in the annual estimate an estinate of
probabl e revenues fromthe excise tax based upon the nunber of I|iquor
licenses in force, if any, in such city at the tine such annual estinate
is made; and in case there are no liquor licenses in force at the tine
the annual estimate is nade, the board of estimte and apporti onment
shall omt fromthe annual estimate any estimate of probabl e revenues
fromthe excise tax and include as its estinate of probable revenues
only those derived fromother sources. |If such election be held and the
result thereof alters the probable revenues fromthe excise tax, a
suppl enental estimte shall be made and filed, revising and supplying or
striking out, according to the result of the election, any itens omtted
or included therein upon the basis of there being probable revenues or
no probabl e revenues from such tax. Such supplenental estimate, if any,
shall be made and filed as soon as practicable after such board shal
ascertain the necessary facts and not later than the conpletion of the
tax budget in time for the annual tax |evy as provided by Iaw. On demand
by such board, the secretary of the board of canvassers shall certify as
to the result of the vote at any such election. In any case where a
special election or the result of a vote thereat is the subject of
judicial proceedings a county clerk in whose office an order is filed or
entered affecting such election or vote shall notify such board of the
filing or entry of the order inmediately thereafter. Any such
suppl enental estimte shall be deened a part of the annual estinmate and
anendat ory t hereof.

8§ 76. Annual appropriations. Wien the common council shall have
adopted the final estimte of the board of estinmate and apportionnent or



said estimate as anmended by it, the same shall be entered at large in
its mnutes and becone a part of its proceedings. The several suns
estimted for expenditures therein shall be and becone appropriated in
t he amounts and for the several departnents, offices and purposes as
therein specified for the said fiscal year. The several sums therein
enunerated as estinmated revenues and the nobneys necessary to be raised
by tax in addition thereto to pay the expenses of conducting the

busi ness of the city and for the purposes contenplated by this chapter
and ot herw se by law, shall be and becone applicable in the anounts
therein naned for the purposes of neeting said appropriations. In case
the revenues received by the city exceed the anmount of such estimated
revenues naned in said annual estimate, or in case there renain any
unexpended bal ances of appropriations made for the support of the city
governnment or for any other purpose, then such surplus revenues or such
unexpended bal ances shall, except as otherw se provided by |aw, renain
upon deposit and be included as a part of the estimated revenues for the
succeedi ng year. Wen any nponeys or revenues are received by any

of ficer, board or departnment of the city, fromany source other than by
muni ci pal tax, which are not otherw se appropriated, such noneys or
revenues nay be used and applied toward and in addition to the funds
appropriated, as aforesaid, in such manner as in the judgnment of the
board of estinate and apporti onnent may be nost beneficial to the city.

§ 77. Tax budget. The anpunt of estinmated expenditures contained in
t he annual estimte adopted by the common council, |ess the anount of
esti mated revenues applicable to the paynment thereof and the anmount of
all judgnents payable prior to the tax levy, shall constitute the tax
budget. The comon council shall |evy and cause to be raised by tax the
anount of said budget, and the anount shall be |evied, assessed and
rai sed by tax upon the real and personal property liable to taxation in
the city at the time and in the manner provided by | aw.

§ 79. Contracts and expenditures prohibited. No officer, board, or
departnment shall, during any fiscal year, expend or contract to be
expended any noney or incur any liability, or enter into any contract



which, by its terns, involves the expenditure of noney for any of the
pur poses for which provision is made in the annual estinate in excess of
t he amounts appropriated in said estimte, as adopted by the conmon
council, for such officer, board, departnent or purpose, for such fiscal
year. Any contract, verbal or witten, nade in violation of this section
shall be null and void as to the city, and no noneys bel onging to the
city shall be paid thereon, provided, however, that nothing herein
cont ai ned shall prevent the making of contracts for light or water, the
col l ection and disposal or the disposal of garbage, the collection and
renoval of rubbish and ashes, the cleaning of streets, or the sprinkling
of streets or public places by railway cars, for periods exceedi ng one
year.

Not hi ng herein contai ned, however, shall be held to prohibit the
expenditure of such suns as may be nmade avail abl e, pursuant to section
seventy-six of this chapter or section 29.00 of the local finance |aw.

8§ 80. Penalties for violation of preceding section. Any officer or
menber of any board or departnent of the city, making or voting for any
contract prohibited by the preceding section, or auditing any account or
cl ai munder any such contract, shall be deened guilty of a m sdeneanor.

8§ 81. Appropriations for band concerts. The board of estimte and
apportionnment may include in the annual estimate and appropriate an
anount to be expended by the superintendent of parks under the
supervi sion and direction of the comm ssioner of public works, in
provi di ng public band concerts in the public parks or places of the
city.

ARTI CLE 7
DEPARTMENT OF PUBLI C WORKS
Section 90. Comm ssioner and deputy commi ssioner of public works.
91. Powers and duties of comm ssioner.
92. Repair of sidewal ks; renoval of snow and i ce.



93. Performance of public work to be certified.
94. \Water works.

95. Collection of water rents.

96. Superintendent of parks.

97. City engineer.

98. Duties of city engineer.

99. Alteration of grades and nanes of streets.
100. Apportionnment of city's expense of inprovenents.
101. Discontinuance of streets.

102. Streets by prescription.

103. Acquisition of |ands.

8§ 90. Commi ssioner and deputy conmi ssioner of public works. The
commi ssi oner of public works shall be the head of the departnent of
public works. He shall appoint, to hold office during his pleasure, a
deputy and such ot her subordi nates as nmay be prescribed by the board of
estimate and apportionnment. In case of the absence or disability of the
commi ssioner or of a vacancy in the office, the deputy comm ssi oner
shal | discharge the duties of the office until the comm ssioner returns,
his disability ceases or the vacancy is filled. The comm ssi oner and
deputy commi ssioner before entering upon the discharge of the duties of
their respective offices shall each execute and file with the city clerk
an official undertaking in such penal sumas nay be prescribed by the
common counci | .

8 91. Powers and duties of conm ssioner. The conm ssioner, subject to

t he provisions of |aw and ordi nances of the common council, has
cogni zance, direction and control of the construction, maintenance,
alteration, repair, care, cleaning, paving, flagging, |ighting and

i mprovi ng of the streets, highways, sidewal ks and public places of the
city; of the construction, alteration and repair of all city buildings
and of all docks and bridges belonging to the city; of all public sewers
and drains in the city; of the construction, naintenance, extension,
repair and care of the city waterworks; of the care, superintendence and
managenent and i nprovenent of all parks and grounds, public baths and



recreation piers belonging to the city. Except as otherw se provided by
| aw, the conm ssioner shall have supervision of, control over and
jurisdiction and authority to make all ordinary repairs or inprovenents
upon the streets, parks, sidewal ks, crosswal ks, gutters, vaults, drains,
cul verts, bridges and public ways and places of the city, including the
cl eaning, sprinkling, laying of dust with substances other than water,
wat ering and flushing of the sane, and may enpl oy such | aborers and
teans and i ncur such expenditures as may be necessary within the limts
of the appropriations made therefor. It shall be his duty to inspect the
same with sufficient frequency to ascertain their condition and cause
the sane to be kept free fromobstructions and in good condition and
repair and reasonably safe for public use. The conm ssioner shall also
have general supervision and control of all work perforned under any
contract of the city for local or other inprovenents to be perforned

Wi thin or upon any of the public streets, parks, ways and pl aces, or
with reference to the public works and ways within the jurisdiction of
his departnent, including the lighting, sprinkling, laying of dust with
substances ot her than water, watering or flushing of the streets or
public places, and shall cause the same to be performed in ful
conpliance with the provisions of any contract therefor. Except as

ot herwi se provided by |aw or ordi nance of the comron council, the
commi ssi oner of public works has, over the streets and public places
within the city, all the jurisdiction and is charged with all the duties
of conm ssioners of highways within the towns of the state.

8§ 92. Repair of sidewal ks; renoval of snow and ice. The conmi ssi oner
of public works shall have full power and authority to require the owner
of property abutting upon a street to repair any sidewal k in front
thereof or bring the sanme to true grade, and to renove the snow and ice
therefrom Where the owner of such property shall fail or neglect to
repair any sidewal k or bring the sane to true grade for five days after
witten notice so to do has been served on him either personally or by
delivering the same at his residence, or if he be a non-resident by
mailing the same to himat his |ast known place of residence, or if the
nane of the owner or his place of residence can not be ascertained after
due diligence, by posting the sane in a conspicuous place upon the



prem ses; or where the owner of any such prenmises shall fail or neglect
to remove snow and ice fromany such sidewal k after the sane has

remai ned thereon for nore than twelve hours, and the comm ssioner shal
have repaired such sidewal k or brought the sanme to grade or renoved the
ice or snow therefrom a bill for the expenses incurred thereby shall be
presented to the owner personally or by |eaving the sane at his
residence or, if he be a non-resident, by nailing the same to himat his
| ast known pl ace of residence, or, if the nane of such owner or his

pl ace of residence can not be ascertained after due diligence, by
posting the sanme in a conspicuous place on the prem ses; and, if he
shall fail to pay the same within ten days thereafter, the comm ssioner
shall file each year imediately preceding the tine for naking the
annual assessnent-roll his certificate of the actual cost of the work,
together with a statenent as to the property in front of which the
repairing or grading or cleaning was done, with the assessors of the
city, who shall, in the preparation of the next assessnent-roll of
general city taxes, assess such amount upon such property, and the sane
shall be levied, corrected, enforced and collected in the sane manner,
by the sane proceedings, at the sane tinme, under the sane penalties and
having the sane |lien upon the property assessed as the general city tax
and as a part thereof.

8§ 93. Performance of public work to be certified. Al public work
performed pursuant to contract under the supervision or control of the
commi ssioner shall, before it is accepted, be certified to by himto the
effect that such work has been perfornmed in a good and substanti al
manner with the materials required, of the quality and in the nmanner
directed by the terns of the contract under which the sane was done.
Wthin ten days after the conpletion of any such work the commi ssi oner
shall file a certificate of such conpletion with the conptroller and
with the city clerk, to be reported by himto the common council. Such
certificate shall state in substance that said work has been duly
exam ned by the comm ssioner and that the sane has been fully perfornmed
and conpleted in accordance with the terns of the contract therefor.



8§ 94. Water works. In case the city owns and operates a system of
muni ci pal water works, the conm ssioner of public works shall appoint,
to hold office during his pleasure, a superintendent of water works, who
shal | have, under the direction of the conm ssioner, the supervision,
care, managenent and control of the water departnment and water-works
systemof the city. It shall be the duty of the comm ssioner of public
works to see that the city has an abundant supply of pure and whol esone
wat er for public and private use; to devise plans and sources of water
supply; to plan and supervise the construction, mintenance and
extension of the water systemand the distribution of water throughout
the city; to protect it fromcontam nation; to prescribe rules and
regul ations for its use, which, when ratified and approved by the conmon
council, shall have the sane force and effect as city ordi nances. He
shall have power, with the assent of the board of estinmate and
apportionment, to establish rates of rents to be charged and paid
annually for the supply of water or for the benefits resulting
therefrom to be called water rents, which shall be apportioned to the
different classes of buildings in the city in reference to their
di rensions and the ordinary uses of water for the sane, and to different
lots, as nay be practicable, and fromtine to tinme to nodify and anend,

i ncrease or dimnish such rates and to extend themto other descriptions
of buildings, lots, establishnments and uses. He shall al so have power,
with like assent, to establish rates for the use of water in buildings,
establishments, trades and other purposes in or for which water is
consuned beyond the quantity required for ordinary purposes, and nay
require the sanme paid to himin advance, at the rates thus established,
bef ore perm ssion to use such extra quantity of water shall be given.

8§ 95. Collection of water rents. Al water rents shall be collected
fromthe owners of the Iots and buil dings which shall be situated upon
any street or avenue upon which the distributing pipes are now or may
hereafter be laid, and from which such | ots and buil di ngs can be
supplied with water. Water rents, together with the amobunts due and
unpaid for the introduction and nmeasurenent of the supply of water,
shall be, |ike other taxes of the city, a lien upon the |lots and
bui | di ngs agai nst which the sanme are chargeable. It shall be the duty of



t he conm ssioner each year, imediately preceding the tinme for the
maki ng of the annual assessnent-roll, to make out a list or roll of each
ward or assessnent district of the city, in which he shall set out the
anount of water rents accrued or chargeabl e upon each lot, part of | ot
or building, and which shall not have been paid to him and file the
same with the assessors of the city, who shall in the preparation of the
next assessnent-rolls for general city taxes, in a separate colum

t hereof , assess such anmount upon such property, and hearings shall be
had thereon and the same shall be levied, corrected, enforced and
collected in the sane manner, by the sane proceedi ngs, at the sane tineg,
under the sanme penalties, and having the sanme |ien upon the property
assessed as the general city tax and as a part thereof.

8 96. Superintendent of parks. Unless otherw se provided by |aw, the
commi ssi oner of public works shall appoint, to hold office during his
pl easure, a superintendent of parks, who shall have, under the direction
of the comm ssioner, the supervision, care, managenent and control of
all the parks of the city and of such portions of the streets as pass
t hrough or intersect the same, and of the shade trees of the city.
Subj ect to the direction of the conmm ssioner and to the ordi nances of
t he conmon council, he shall prescribe the powers and duties of his
subordi nates and shall, except as otherw se provided by | aw, superintend
the expenditure of all noneys appropriated for park purposes. He shal
keep an account of such expenditures and shall approve all clains
agai nst the city on account thereof before subm ssion to the conptroller
for audit. The superintendent, under the direction of the comm ssioner,
may nmake all ordinary repairs and inprovenents upon the parks and such
i ntersecting streets, nay enploy all |aborers needed thereon, and fix
t heir wages, subject to the approval of the comm ssioner and the board
of estimate and apportionnent. Except as otherw se provided by | aw, he
shall conduct, with the aid of the corporation counsel, all negotiations
and proceedings for the acquisition of |lands for park purposes, when the
sanme shall have been authorized by ordi nance of the common council and
approved by the board of estinmate and apportionnent. He shall make such
rul es and regul ations, not inconsistent with the ordi nances of the
comon council and |laws of the state, as he shall deem proper for the



government, nanagenent and care of the parks and of the streets in and

t hrough the same, and of such other streets, being approaches thereto,
as may be designated by ordi nance of the comon council as parkways, and
such rul es and regul ati ons, when approved by the conmmon council, shal
have the force and effect of city ordi nances. The superintendent shal
have such ot her powers and be charged with such other duties, not

i nconsi stent with the provisions of this chapter and the | aws of the
state, as the conmm ssioner nmay direct, or as the common council by

ordi nance may define and prescri be.

8§ 97. City engineer. No person shall be eligible to appointment as
city engineer unless he be a civil engineer of at |east five years
practical experience in his profession. He shall appoint, to hold office
during his pleasure, a deputy and such other subordi nates as may be
prescri bed by the board of estinate and apporti onnent.

§ 98. Duties of city engineer. It shall be the duty of the city
engi neer to performall the ordinary engi neering and surveying services
in the affairs and business of the city and to supervise, under the
general direction of the conm ssioner of public works, all the work done

for the city in which the skill of his profession nay be required or
useful. He shall, under the direction of the comm ssioner of public
wor ks and t he ordi nances of the common council, act as the

superi ntendent of public buildings, bridges, docks and wharves. He shal
perform such other duties as may be prescribed by the comm ssioner of
public works or by ordi nance of the common council. He shall devote his
time exclusively to the service of the city.

8§ 99. Alteration of grades and names of streets. The grade of any
street shall not be fixed or established except by direction of the

comon council. The grade of a street heretofore or hereafter legally
established shall not be changed, except by direction of the common
council, and except al so upon conpensation for danages done, to be

ascertained in and by the proceedi ngs provided by |aw for ascertaining



darmages for | ands taken for the opening of streets. The conmon counci
shall not alter the name of any street except by ordi nance. No ordi nance
altering the name of any street shall be passed by the common counci
until such ordinance shall have been published at | east once in each of
two successive weeks in the official paper or papers.

8§ 100. Apportionnent of city's expense of inprovenents. The common
council| may, by ordinance approved by the board of estimte and
apportionment, fix and determ ne the anmount and proportion of the
expense which shall be borne by the city at |large for opening, altering,
grading, curbing or paving a street, or for constructing therein a
public sewer which is not less than two feet in dianeter. The anount
and proportion of the expense of such inprovenents which shall be borne
by the city at large shall be included in the budget and raised by tax
the sane as other general city charges or may be financed pursuant to
the local finance law. An anount sufficient to pay, when due, any
obligations issued to pay the portion of the expense of such
I nprovenents borne by the city at large, together with the accrued
i nterest thereon, shall be included in the tax budget and rai sed by tax
the sane as other general city charges, and such obligations as they
mature, together with the interest thereon, shall be paid out of the
noneys so raised by tax. The proportion of the expense which is not
borne by the city shall be assessed and charged upon the property
af fected by such inprovenent in the formand nanner provided by | aw.

8§ 101. Discontinuance of streets. \Wienever the common council shal
contenpl ate the discontinuance of any street, it shall cause a notice to
be published for ten days in the official newspaper or newspapers of the
city of its intention so to do, and that all persons interested may be
heard in reference thereto at a tinme stated in such notice. If it shal
be determ ned to discontinue the street and any person shall claimto be
damaged by such di sconti nuance, such all eged danages, unless agreed to
by the conm ssioner of public works and approved by the board of
estimate and apportionment, nust be ascertained and determned in the
manner provided by | aw for ascertai ning danages for |ands taken for the



opening of streets. An ordinance discontinuing any street shall require
the affirmati ve vote of three-fourths of all the nenmbers of the common
council. \Wenever a street, or any part thereof, the fee of whichis in
the city, shall be discontinued, the | ands enbraced within the limts of
such street, or any part thereof, nay be exchanged for other |ands
within the limts of the city, upon such terns and conditions as the
comon council may by ordi nance prescri be.

8§ 102. Streets by prescription. Al |lands which shall have been used
by the public as a street for twenty years or nore continuously shall be
a street with the sanme force and effect as if it had been duly |aid out
and recorded as such.

8§ 103. Acquisition of |ands. Whenever any real estate or interest
therein shall be required for any municipal purpose, except as otherw se
provi ded by |aw, the comm ssioner of public works may acquire for the
city the necessary |land and real estate by gift or by purchase, at a
price approved by the board of estinate and apportionnent, or by the
proceedi ngs specified in the em nent domain procedure law, or in the
case of property required for street purposes, by the proceedi ngs
provi ded by |law for acquiring and ascertai ni ng damages for property
taken for purposes of street openings.

ARTI CLE 8
DEPARTMENT OF CONTRACT AND SUPPLY
Section 120. Board of contract and supply.
121. Proposals.
122. Contracts for |ighting.
123. Secretary of the board; conm ssioner of supplies.
124. Contracts for paving.
125. Power to purchase and contract |imted.

§ 120. Board of contract and supply. There shall be a board of



contract and supply, conposed of the mayor, conptroller, comm ssioner of
public works, corporation counsel and city engi neer. Except as ot herw se
provided by law, it shall be the duty of such board, after public notice
and in accordance with regulations to be prescribed by general ordi nance
of the common council, to let to the | owest bidder, who will give
adequate security therefor, all contracts for the perfornmance of any
work or for the supply of any material required by or for the use of any
of ficer, board, body or departnent of the city, in all cases where the
expense of such work or materials, or both, shall exceed the sum of five
hundred dol | ars, unl ess by ordi nance of the conmon council adopted by a
vote of not less than four-fifths of all the nenbers thereof and

unani nously approved by the board of estimate and apportionnent, it is
determ ned that a public enmergency exists in which case said ordi nance
shall state the circunstances and conditions that created the public
energency, which shall be limted to those arising out of an accident or
ot her unforeseen occurrence or condition affecting public buildings,
public property or the life, health, safety or property of the

i nhabitants of such city require i Mmedi ate action which cannot await
publ i c bidding, and shall designate the officer, board or departnent to
procure such work or purchase such naterials. In case of public
energency invol ving accident or other injury by which the heating or

pl umbi ng of any of the public buildings or any of the fire or

wat er - wor ks apparatus or any of the machinery used in sewage-treatnent
plants, or for garbage disposal, or any equi prment used by the

wat er -wor ks or departnment of public works shall beconme disabled, the
commi ssi oner having jurisdiction thereof shall cause repairs thereto to
be made without a letting by contract, upon filing with the board of
contract and supply a certificate, approved by the mayor, show ng such
energency and the necessity for such repairs. The board shall have power
toreject all bids or proposals if inits opinion the |owest bid or
proposal is excessive. The said notice shall describe the work and
materials for which contracts will be let and the day and hour and pl ace
of the nmeeting of the board at which proposals therefor will be opened.
Speci fications for the perfornmance of any work and for the supply of any
materials shall be prepared and set forth with sufficient details to
informall persons proposing to bid therefor of the nature of the work
to be done and of the materials to be supplied, and witten or printed



copi es thereof shall be delivered to all applicants therefor. Every
contract for a public inprovenent shall be based upon an estimte of the
whol e cost thereof, including all expenses incidental thereto and
connected therewith, to be furnished by the proper officer, board or
depart ment havi ng charge of such inprovenents. No bid or proposal shal
be received or contract awarded, other than for a | ocal inprovenent or
work to be perforned by the city, which involves the construction or

mai nt enance of any structure, erection, obstruction or excavation

wi t hin, under, over, along or upon any street or public place within the
city, unless the person to whom such contract shall be awarded shal

have a franchise permtting the sane.

8§ 121. Proposals. No contract shall be let, except after the receipt
of seal ed bids or proposals therefor, and no bids or proposals shall be
received at any tine other than at a regular neeting of said board, and
unl ess they conformto the rules of the board and the general ordi nances
of the common council. All bids or proposals nust be indorsed with the
title of the work or naterials to which they relate, the nane of the
bi dder and his residence. It shall be the duty of each nenber of the
board to be present at the tine and place nentioned in the public notice
for the recei pt and opening of bids or proposals, and such neetings
shall be open to the public. After all the bids or proposals have been
presented, but not until one-half hour after the tine stated in the
public notice for holding the neeting, all bids or proposals shall be
opened by sone nmenber of the board or by its secretary, publicly and in
t he presence of the bidders and other persons there present, and an
abstract of all of such bids or proposals, with the prices and security
of fered, shall be transcribed in a book kept for that purpose, wthout
any change, correction or addition whatever. A ngjority of the board
need not be present when such bids or proposals are opened. The board
may reject all bids or proposals received at any neeting and adverti se
again for new bids or proposals to be received at another neeting as
above prescribed. No person submtting, or on whose behalf a bid or
proposal is submtted, nor the principal or sureties on any bond or
security acconpanyi ng the sanme, shall have the right to w thdraw or
cancel any such bid, proposal, or bond until the board shall have



awar ded the contract for which such bid or proposal is made, and such
contract shall have been duly executed.

§ 122. Contracts for lighting. Al nunicipal lighting shall be
supplied pursuant to contract therefor, awarded by the board of contract
and supply as herein provided. Such contract shall cover and include the
lighting and supplying of the lanps and the oil, gas, electric current,
the cleaning, repair and renewal of the lanps and all the materials
required in the use and care thereof. No bid or proposal for any such
contract shall be received, nor contract awarded therefor, unless the
bi dder shall, prior to the maki ng of such bid or proposal, have a
franchi se under the authority of which the proposed contract can be
performed. No contract shall be advertised for or entered into for a
period exceeding five years. Each bidder shall be required to furnish
wi th each bid or proposal a certified check, payable to the order of the
city treasurer, in such sumas the board of contract and supply shal
prescri be, but not |less than ten thousand dollars. Such sum shall be
forfeited to and becone the absolute property of the city in case the
bi dder depositing the sane shall be awarded the contract and shall not
execute the sane and furnish a bond for the faithful performance of such
contract, in the penal sumof not |less than fifty thousand doll ars,
within thirty days after the award of such contract. Such certified
check shall be returned to the bidder if the contract be not awarded to
him or, if awarded, he shall have executed and furnished the contract
and required bond.

The conmon counci|l nmay by ordi nance establish a special |ighting
district or districts for the purpose of ornanental street |ighting, and
fromtinme to tine may alter or extend the sane. The board of contract
and supply may contract for lighting any such district or districts so
establ i shed or extended, as such board may deem proper or expedient. Any
contract so entered into shall be in conformity with the provisions of
this section, except that the bond to be given for the faithful
performance of the contract shall be in such anobunt as the board of
contract and supply shall determ ne. The anmount of any contract that nmay
be entered into for such special |ighting pursuant to the provisions of



this section, shall be assessed ratably upon the real property in such
lighting district or districts in such manner as shall be provided by an
ordi nance duly adopted by the conmmon council and approved by the board
of estimate and apportionnent; and such assessnents shall be |evied,
enforced and col | ected upon and between the taxable property in said
city and district or districts respectively, in the sane manner, by the
same proceedi ngs, at the sane tine, under the sane penalties and by the
sanme officers as the city taxes, charges or expenses of said city are
now | evi ed, enforced and col |l ected. The conmon council shall, by

ordi nance, approved by the board of estimate and apporti onnent,
apportion the expense that shall be borne by the taxable property in
such special lighting district or districts, and the city at |arge; but
in no event shall the taxable property in any such special |ighting
district or districts be charged with less than fifty per centum of such
charges or expenses.

8§ 123. Secretary of the board; comm ssioner of supplies. The board of
contract and supply shall appoint a secretary to hold office during its
pl easure, whose duty it shall be to keep a full journal of all the
proceedi ngs of the board and to perform such additional duties as nay be
required by the board, or by |aw or ordi nance of the conmon council.
Where any work or repairs needed to be done, or nmaterials or supplies to
be furnished for any office, court, board or departnent shall not exceed
two hundred and fifty dollars in cost, the board of contract and supply
may by general or special rule authorize the comm ssioner of public
wor ks, or the comm ssioner of public safety, or the secretary of the
board, or any of them to give witten orders therefor and purchase the
same. No materials or supplies shall be purchased for, or delivered by
or upon the order of the conm ssioner to any officer, board, court, body
or department of the city, except upon the requisition in witing from
the officer, board, body or head of the departnent for which the sanme
are required. The comm ssioner shall require a receipt in witing from
each officer, board, body or head of the departnent for all supplies
delivered to himor it by the conm ssioner or on his order, and he shal
approve, in witing, all clainms for any such naterials or supplies
purchased by him before the sane shall be presented to the conptroller



for audit.

8§ 124. Contracts for paving. The common council shall, by general
ordi nance, prescribe, approve and adopt the materials to be used in
pavi ng, repaving, repairing, surfacing or resurfacing the streets and
public places of the city, and fix the standard of excellence and test
required for each such material. The city engineer shall prepare
standard specifications, in accordance with such ordi nance, for the
performance of the work involved in such inprovenents with each ki nd of
materials so prescribed, approved and adopted therefor. Wenever the
comon council shall determ ne to nake any such inprovenent, and the
proceedi ngs provided by |aw as prelimnary thereto shall have been
taken, the board of contract and supply shall advertise for proposals
for the furnishing of the materials and the perfornmance of the work
i nvol ved in such inprovenents, and specifications shall be prepared and
proposal s shall be invited, pursuant to the provisions of this chapter,
for the construction of such inprovenment with each kind of paving
mat erial so prescribed, approved and adopted by the comon council. In
case the expense of any such inprovenent is to be assessed upon the
property abutting upon the street, or part thereof, to be inproved and
nore than one kind of material is prescribed, approved or adopted
therefor, the secretary of the board shall, within one week after
proposal s for such work have been received and opened, cause to be
published in a daily official paper for four successive days, exclusive
of Sunday, a notice containing a summary statenent of all such
proposals. A nmgjority of said property owners, owning not |ess than
one-third of the feet front of property abutting on such street,
exclusive of city property, may present to the board of contract and
supply a petition or other witing designating the general kind of
pavenent or material to be used in naking said inprovenent. If no part
of the expense of such inprovenent is to be assessed upon the property
abutting upon said street, or if such expense is to be so assessed, but
the property owners shall not have nmade a designation or shall have nade
nore than one designation, as herein provided, the comon council shall,
not later than at its next regular neeting after the expiration of ten
days fromthe service of such notice, designate the kind of pavenment or



material to be used in making such inprovenent, and the contract for
such i nprovenent shall be awarded for the kind of pavenent or nmateri al
so designated by the property owners or common council as aforesaid, and
to the | owest bidder for doing the work with the kind of pavenent or
material so designated. In case, however, two-thirds of the owners of
property, owning at |east three-fifths of the Iinear feet fronting upon
said street, or part thereof, shall designate a particul ar make, style
or brand of the kind of pavenent or naterial to be used in making such

i nprovenent, the contract therefor shall be awarded to the | owest bidder
for such make, style or brand of such kind of pavenent or material,

al though the sanme is not the I owest bid for such kind of pavenent or
material so designated. Where a street surface railroad shall be laid in
any street which it is determned to inprove as herein provided, the
proposal s and contract for such inprovenment shall include the

i mprovenent of the space between the tracks of such street surface
railroad, the rails of such tracks and two feet in wi dth outside of such
tracks, and the work of inprovenent in such space shall be done at the
sanme time and under the sanme supervision as the work of inprovenent of

t he remai nder of such street. After opportunity to be heard has been
given to the conpany owni ng or operating such street surface railroad,
the board of contract and supply may prescribe the materials to be used
in inproving such street within the railroad space above descri bed. The
entire expense of the inprovenent within such railroad space shall be
assessed and | evied upon the property of the conpany owni ng or operating
such railroad and shall be collected in the sane manner as ot her
expenses for local inprovenents are assessed, l|levied and collected in
the city; and an action may al so be maintained by the city against the
conpany in any court of record for the collection of such expense and
assessnent.

8§ 125. Power to purchase and contract limted. No person shall have
power to nake any purchase or contract any debt for which the city shal
be |iable unless authorized by the provisions of this chapter or the
| ocal finance | aw.



ARTI CLE 9
DEPARTMENT OF PUBLI C SAFETY
Section 130. Commi ssioner of public safety; appointees.
131. Duties of comm ssioner.
132. Deputy commi ssioner.
133. Rul es, orders and regul ati ons.
134. Constitution of police and fire departnents.
135. Menber shi p.
136. Terms of office.
137. Discipline.
138. Appeal from determ nation of conmm ssioner.
139. Exenptions.
140. Pensi on funds.
141. Chi ef of police.
142. Powers and duties of nenbers of police departnent.
143. Service of process.
144. Political activity prohibited.
145. Departnent of health.
146. Health officer.
147. Deputy health officer.
148. Appeals fromorders of health officer
149. Inspection of public buildings.
150. Approval of plans for sewers and drains.
152. Actions to restrain nuisances.
153. Duty in case of peril to public health.
154. Public health | aw applicable.
155. Subordi nat es.
156. Duties of superintendent.
157. Application of chapter limted.

8§ 130. Conmi ssioner of public safety; appointees. The comm ssioner of
public safety shall be the head of the departnment of public safety. He
may appoint, to hold office during his pleasure, a deputy, a health
of ficer and a superintendent of buildings. Wenever a vacancy occurs in
the office of the chief of police or chief of the fire departnent, the
commi ssi oner of public safety, shall appoint, in his discretion, a



person deermed by himto be suitable and conpetent to fill the sane. The
chief of police and chief of the fire departnment shall each hold office
during good behavior, or until permanently incapacitated or unfit to

di scharge his duties. The conm ssioner nmay appoint such ot her

subordi nates as nay be prescribed by the board of estinmate and
apportionment to hold office, except as otherw se provided by |aw,
during his pleasure. In case of the absence or disability of the

commi ssioner or a vacancy in the office, the deputy shall discharge the
duties of the office until the comm ssioner returns, his disability
ceases or the vacancy is filled. Before entering upon the discharge of
the duties of their respective offices, the comm ssioner, deputy, health
of ficer, superintendent of buildings, chief of police and chief of the
fire departnment shall each execute and file with the city clerk an

of ficial undertaking in such penal sumas may be prescribed by the
common counci | .

8§ 131. Duties of comm ssioner. The conm ssioner of public safety shal
have cogni zance, jurisdiction, supervision and control of the
governnment, adm nistration, disposition and discipline of the police
departnment, fire departnent, buil dings departnent and heal th departnent,
and of the officers and nenbers of said departnents, and shall possess
and exercise fully and exclusively all powers and performall duties
pertaining to the governnent, mai ntenance and direction of said
departnments, and the apparatus and property thereof and buil di ngs
furni shed therefor, and shall have the general direction and supervi sion
of the expenditure of all nobneys appropriated to said departnents. He
shal | possess such other powers and perform such other duties as may be
prescri bed by the | aw or by ordi nance of the common council.

§ 132. Deputy conmi ssioner. The deputy comm ssioner shall have
authority to adm nister oaths and take evidence, affidavits and
acknow edgnents in all nmatters and proceedi ngs pertaining to the
departnment. He shall have general supervision over the records of the
departnment and its officers and shall perform such other duties as nay
be prescribed by the comm ssioner or by |aw or by ordi nance of the



conmbn counci | .

8§ 133. Rules, orders and regul ations. The conm ssi oner of public
safety shall make, adopt and enforce such reasonable rules, orders and
regul ati ons, not inconsistent with [aw, as may be reasonably necessary
to effect a pronpt and efficient exercise of all the powers conferred
and the performance of all duties inposed by | aw upon himor the
departnment under his jurisdiction. He is authorized and enpowered to
make, adopt, pronul gate and enforce reasonable rules, orders and
regul ati ons for the governnent, discipline, adm nistration and
di sposition of the officers and nenbers of the police and fire
departnents, and for the hearing, exam nation, investigation, trial and
determ nati on of charges nade or prepared agai nst any officer or nenber
of said departnents for neglect of official duty or inconpetency or
i ncapacity to performhis official duties or sone delinquency seriously
affecting his general character or fitness for the office, and may, in
his discretion, punish any such officer or nmenber found guilty thereof
by reprimand, forfeiting and wi thhol ding pay for a specified tine,
supension during a fixed period or dismssal fromoffice; but no officer
or nenber of said departnents shall be renobved or otherw se punished for
any other cause, nor until specific charges in witing have been
preferred agai nst and served upon him and he shall have been found
guilty thereof, after reasonable notice and upon due trial before said
commi ssioner in the formand manner prescribed by |aw and the rul es and
regul ati ons of the departnent.

8§ 134. Constitution of police and fire departnents. The police and
fire departnments shall, as to their menbershi p and conponent parts,
remain as now constituted until the sane shall be changed by action of
t he conmon council. The common council has power at all tinmes by
ordi nance to determ ne the nunber of officers and nenbers of each of
said departnents and the classes and grades into which they shall be
di vi ded, except that it shall not have the power to dimnish the nunber
of the menbers of either of said departnents as now fixed. The nunber of
of ficers or nenbers of either of said departnments shall not be increased



wi t hout the approval of the board of estimate and apportionnent. The
comon council may pass ordi nances not inconsistent with law for the
governnment of the police and fire departnments, and regul ating the powers
and duties of their officers and nenbers. The conmi ssioner shal

appoi nt, as vacancies in said departnent occur, all officers and nenbers
t hereof, and classify and apportion theminto grades to conformto such
or di nances.

8§ 135. Menbership. No person shall be appointed to nenbership in the
police or fire departnents of the city, or continue to hold nenbership
therein, who is not a citizen of good noral character, who has ever been
convicted of a felony, who can not understandingly read and wite the
Engl i sh | anguage, and who shall not have resided in the city during the
two years next preceding his appointnment. The conm ssioner shall nake
al | appoi ntnments, pronotions and changes of status of the officers and
menbers of the police and fire departnents in accordance with the
provi sions of the civil service |law of the state, except as otherw se
provi ded herein. In naking pronotions, seniority and neritorious service
in the departnent, as well as superior capacity, as shown by conpetitive
exam nation, shall be taken into account. Individual acts of bravery nay
be treated as acts of neritorious service, and the rel ative wei ght
therefor shall be fixed by the nunicipal civil service comm ssion. No
menber of the police or fire departnents shall hold any other office nor
be enpl oyed in any ot her departnent of the city governnent.

8§ 136. Ternms of office. Al nenbers of the police and fire
departnments, subject to the power of renopval hereinafter specified,
shall hold their respective offices during good behavior or until by age
or di sease they shall becone pernanently incapacitated to di scharge
their duties.

8§ 137. Discipline. If a charge may be made by any person agai nst any
of ficer or nmenber of the police or fire departnents that he has been
negligent or derelict in the performance of his official duties, or is



i nconpetent or w thout capacity to performthe sane or is guilty of sone
del i nquency seriously affecting his general character or fitness for the
office, the charge nust be in witing, in the formprescribed by the

rul es and regul ati ons of the conm ssioner of public safety, and a copy

t her eof nust be served upon the accused officer or nmenber. The
commi ssi oner shall then proceed to hear, try and determ ne the charge.
The accused shall have the right to be present at his trial and to be
heard in person and by counsel and to give and furnish evidence in his
defense. Al trials shall be open to the public. The comm ssioner has
power to issue subpoenas, in his nane, to conpel the attendance of

W t nesses, and shall upon the oral application of the accused issue a
subpoena on the behal f of the accused, |eaving the space for the nanes
of his witnesses blank that he may fill in their nanes, upon any
proceedi ng aut hori zed by the rules and regul ati ons of the departnent,
and any person served with a subpoena is bound to attend in obedience to
t he conmand t hereof; and the comm ssioner shall conpel the attendance of
W t nesses and conpel themto testify in the sane manner as in the case
of any officer or board authorized by law to i ssue subpoenas and t ake
testinmony. |If the accused shall be found guilty of the charge nade

agai nst him the comm ssioner may punish himby reprimand, by forfeiting
and wi t hhol di ng pay for a period not to exceed thirty days, by
suspensi on wi thout pay during a period not to exceed thirty days, or by
dism ssal fromoffice. At any time within one year after the date of

di sm ssal, any officer or nmenber dism ssed nay nake application to the
commi ssioner for reinstatenent. Such application nust be in witing and
contain a release of the city fromall clains for back conpensation. The
commi ssioner may, in his discretion, rehear and redeterm ne the charges
and reinstate such officer or nmenber, with or without an all owance of
the whole or a part of the time since such dism ssal to be applied on
his time of service in the departnent, or may affirm such dism ssal. At
any time within one year after this chapter takes effect or within one
year after the date of resignation, an officer or nenber who has

resi gned nay nake application to the comm ssioner for reinstatenent and
the conm ssioner may, in his discretion, reinstate him but the tine

bet ween the date of resignation and reinstatenent shall not apply on his
time of service in the departnent.



8§ 138. Appeal fromdeterm nation of conm ssioner. In case any such
of ficer or nmenber is aggrieved by the determ nation of the comm ssioner
on any trial of charges, as specified in the preceding section, he nay,
within thirty days after the rendering of such determ nation, take an
appeal therefromon questions of law to the appellate division of the
suprene court. An appeal taken, as prescribed herein, shall be perfected
by the service of notice of appeal upon the conm ssioner. He shall,
within ten days thereafter, nake and file with the county clerk of the
county in which the city is situated a conplete return of the
proceedi ngs on such trial. For the use of the parties and the court on
such appeal, the appellant shall cause a certified or stipulated copy of
said return to be printed and issued and all the rules and statutes
concerning the correction and service and use of a printed case on
appeal shall as far as appropriate be applicable to the correction,
service and use on appeal of said records.

8§ 139. Exenptions. No nenber of the police or fire departnent shall be
liable to mlitary or jury duty or to arrest on crimnal or civil
process while on duty.

8§ 140. Pension funds. The provisions of |aw governing the
establ i shment and mai ntenance of pension funds for the benefit of
menbers of the police and fire departnents shall be uninpaired by this
chapter. The mayor, conptroller and comm ssioner of public safety and
their successors in office shall constitute the trustees of each such
fund and shall have the care, control, nmnanagenent and distribution
t her eof .

8§ 141. Chief of police. The chief of police shall have the power and
it shall be his duty to enforce all rules and regul ations of the
commi ssi oner of public safety relating to the police departnent; to
commt any person charged with a crimnal offense until an exam nation
shall be had before the proper nmagistrate; to adm nister oaths and take



affidavits in respect to all matters pertaining to his official duties,
and to perform such other duties as nay be prescribed by |aw, the
commi ssi oner of public safety, or ordinance of the commobn council.

§ 142. Powers and duties of nenbers of police departnment. The nenbers
of the police departnment, other than surgeons, in crimnal matters have
all the powers of police officers under the general |laws of the state,
and they shall also have the power and it shall be their duty to arrest
any person found by themviolating any of the penal ordi nances of the
city or laws of the state, and to take such person before the proper
city magi strate. Such person shall be dealt with in the sanme manner as
i f he had been arrested upon a warrant theretofore duly issued by such
magi strate. They shall report violations of |aw and ordi nances comng to
their know edge in any way under regul ations to be prescribed by the
comm ssi oner of public safety. They shall al so have, in every other part
of the state, in crimnal matters all the powers of constables and any
warrant for search or arrest issued by any magi strate of the state may
be executed by themin any part of the state according to the tenor
t hereof w thout indorsenent. They shall possess such ot her powers and
perform such other duties as may be provided by | aw or ordi nance of the
common counci | .

8§ 143. Service of process. Al crimnal process for any offense
committed within the city, and all process to recover or to enforce any
penalty for the violation of any city ordi nance issued out of any court
or by any nmagistrate within the city, and every process, subpoena or
bench warrant issued by the district attorney of the county in which the
city is situated, relating to any offense coonmtted within the city, and
every process, subpoena or warrant issued by any coroner of such county
in any inquest held in the city relative to the death of any person, my
be served by any nenber of the police departnent.

8§ 144. Political activity prohibited. Any officer or nenber of the
pol i ce departnent who violates any provision of section 17-110 of the



el ection |l aw shall be dism ssed fromoffice.

8§ 145. Departnment of health. The conm ssioner of public safety shal
exercise all the powers and be charged with all the duties conferred
upon or required of |ocal boards of health by the laws of this state, so
far as the sane pertain to cities, with the exceptions, limtations and
addi tions herein contained.

8§ 146. Health officer. No person shall be eligible to appointment as
health officer unless he shall be a physician and surgeon duly licensed
to practice under the laws of this state, and who has practiced as such
for at |least ten years. The health officer shall possess such powers and
perform such duties as shall be delegated to or prescribed by the
commi ssi oner of public safety or by ordi nance of the commobn council.

8§ 147. Deputy health officer. The health officer by the authority and
under the direction of the conm ssioner of public safety nay appoint a
deputy, to hold office during his pleasure. He nay, when authorized by
t he conm ssioner and subject to the approval of the board of estinate
and apportionnment, appoint such other assistants and enpl oy such health
and sanitary experts as may be required to carry into effect the powers,
deci sions, orders and directions vested in said comm ssioner and health
officer by this chapter and otherw se by | aw. The conpensation of such
deputy, assistants and experts shall be fixed by the comm ssioner,
subject to the approval of the board of estimate and apportionnent.

§ 148. Appeals fromorders of health officer. Any person aggrieved by
an order, decision or direction of the health officer, may appeal
therefromto the conm ssioner, who may affirm reverse or nodify the
order, decision or direction appealed from Such appeal nust be made by
serving on the health officer a witten notice of appeal within two
days, Sundays and | egal holidays excepted, or within such further tine
as shall be allowed by the conmm ssioner after the appellant receives



notice of the order, decision or direction appealed from Wthin two
days after receiving such notice of appeal, Sundays and | egal holidays
excepted, the health officer shall nmake a witten return to the
commi ssi oner of the facts and evidence on which such an order, decision
or direction is founded. Upon receipt of such return, or if no return be
made within the tine specified, the comm ssioner shall forthwith proceed
to hear and deternmine the matter. Upon such appeal the comm ssioner need
not be confined to the evidence contained in the return but in his

di scretion may take additional evidence. Until the decision of the
appeal be nade, the order, decision or direction appealed fromshall be
suspended. I n case of failure to sustain the appeal, the comr ssioner
may, in his discretion, inpose costs not exceeding ten dollars upon the
appel | ant .

8 149. Inspection of public buildings. The health officer and

superi ntendent of buil dings may inspect and advise as to the proper
heati ng, ventilation and drai nage of public buildings under the control
of the city or any of its departnents, and in case any such building is
in use or in process of erection without, in the opinion of either,
proper arrangenents for heating, ventilation or drainage, he shall,
subject to the right of appeal herein provided, stop the use or the
erection of such buildings, direct such arrangenents to be nmade and
restrain further work upon the building until they are nade.

8§ 150. Approval of plans for sewers and drains. Al plans for sewers
and drains shall be subnmitted to the health officer for his approval
before contracts are let for the construction of the same, and, in case
he shal |l di sapprove the sanme, such sewer and drains shall not be
constructed unl ess, on appeal to the comm ssioner, he shall approve the
sanme. The health officer has power, subject to the right of appeal
herein provided, to stop the construction or use of drains and sewers
whi ch are not properly constructed or properly used, or which are not in
accordance with plans previously approved and adopt ed.



§ 152. Actions to restrain nuisances. The conm ssioner is authorized,
by and with the advice and consent of the corporation counsel, in the
nane of the city, to maintain actions to restrain the threatened
performance of any act contrary to his orders, directions, decisions or
ordi nances or those of the superintendent of public buildings or any
violation of the rules and regul ati ons of the departnent of buil dings
and to restrain and abate nui sances; and for the purpose of obtaining a
tenporary injunction in any such action no undertaking shall be
required.

8§ 153. Duty in case of peril to public health. In case of great and
i mm nent peril to the public health of the city, by reason of inpending
pestilence, it shall be the duty of the conm ssioner, with the sanction
of the common council, if it be practicable to convene that body for
pronpt action, or if not, when approved by the board of estinmate and
apportionment, to take such neasures, and to do, order, or cause to be
done, such acts, and to make such extraordi nary expenditures in excess
of the sum appropriated to the departnment of health from noneys nade
avai |l abl e pursuant to section seventy-six of this chapter or section
29.00 of the local finance |aw, for the preservation and protection of
the public health, as he may deem necessary and proper. Such peril to
public health shall be deened to exist only when and for such period as
t he conm ssioner and the board of estimate and apportionnment, by
unani nous vote, shall determ ne.

8§ 154. Public health | aw applicable. The public health law, so far as
it pertains to cities, shall be applicable to cities of the second
cl ass, except as herein expressly nodified.

8§ 155. Subordi nates. The superintendent of buil di ngs nay appoi nt such
subordi nates as nmay be prescribed by the board of estinmate and
apportionment to hold office during his pleasure, and who shall receive
such conpensation as shall be fixed by said board.



8§ 156. Duties of superintendent. In addition to the duties of the
superi ntendent of buil dings prescribed herein, or otherwi se by |law, the
comon council shall by ordi nance prescribe his duties, and he shal
have such power and authority in regard to the supervision and
i nspection of the erection, construction or alteration of buildings and
ot her structures as shall be conferred by ordi nance, not inconsistent
with the other Iaws of the state. The conmon council shall al so have
power to establish by ordinance, and fromtine to tinme anmend, a
"buil ding code,"” providing for all matters concerning, affecting or
relating to the construction, alteration, repair or renoval of buildings
and structures heretofore or hereafter erected; but no ordi nance
anendi ng, repealing or nodifying such building code or any provision
t hereof shall be passed by the comon council until notice shall have
been published for at |east ten days in the official paper or papers of
the city that on a day stated in such notice, the conmon council wll
consi der the adoption of a proposed ordi nance anendi ng, repealing or
nodi fying the building code, or a part thereof, generally or in respect
of a specified subject, and that a copy of such proposed ordi nance is on
file in the office of the city clerk.

8§ 157. Application of chapter |imted. Were, by special or |ocal |aws
affecting the city, a superintendent of buildings is provided for, the
provi sions of this chapter shall not affect the manner of appoi ntnent,
tenure or termof office, renoval or salary or conpensation of such
superintendent, or inpair any of the powers or duties possessed by or
conferred upon hi munder or by virtue of such special or |ocal |aws.

ARTI CLE 10
DEPARTMENT OF ASSESSMENT AND TAXATI ON
Section 160. Departnment of assessnment and taxation; powers and duties of
assessors.
161. Description of prem ses.
162. Rebates and defi ci enci es.
163. Assessnent not invalidated by irregularities.



164. Right to review assessnent or tax for |ocal inprovenent
l'imted.

165. Procedure on review.

166. Consolidation of separate proceedi ngs.

167. State | ands.

§ 160. Departnent of assessnent and taxation; powers and duties of
assessors. The assessors shall be the head of the departnent of
assessnent and taxation. They shall appoint, to hold office during their
pl easure, such deputies, clerks, assistants and subordinates as the
board of estinate and apportionnent shall prescribe. The assessors and
their deputies shall possess all the powers conferred, be subject to al
the obligations inposed and performall the duties appertaining to the
of fice of assessors in the towns of the state in reference to the
assessnent of property within the city, except as otherw se provi ded by
| aw. They shall performall the duties now provided by |aw in reference
to the assessnent of property for the purpose of |evying taxes and
assessnents for local inprovenents, inposed according to law. It shal
al so be their duty to install scientific systens of assessnent with tax
maps, unit rules and such other systens and records as nay be necessary
and to gather and file useful and available information that appertains
to the value of property subject to their assessnent.

8§ 161. Description of prem ses. In the assessment of any lands in the
city for any purpose, it shall be sufficient to state the nane of one of
the owners of such lands if the owner or owners or any of them be
residents of the city and known to the assessors; if the owner or owners
be unknown to the assessors or if they be nonresidents and the ownership
is unknown to the assessors, then the assessnent may be desi gnated
unknown, and there shall be stated the nunber of the |lot and the bl ock,

i f subdivided into | ots and bl ocks and so designated upon the city map
| ast adopted by the conmon council, or the nunber of the ot or farm
lot, if not so subdivided into bl ocks and | ots and so desi gnated, and
al so the street and nunber of any building thereon; but if the |and be
vacant or the building thereon be not nunbered, then the nane of the



street on which it fronts and a brief description of the prem ses shal
be given. In case no inhabited building be on the I and and the residence
of the owner be unknown, such owner nay be designated as unknown. No
assessnent hereafter nade in said city shall be held to be invalid
because the sanme nmay be nade out in ternms agai nst owner or owners
unknown or the estate of a deceased person, nam ng such person, or the
executor, adm nistrator, heirs or devisees of a deceased person, nani ng
such person, or any of them or against a conpany or a firm nane, or

agai nst a person in whomis the record title, though not the actual
title of the property, or for any cause arising through ignorance or

m stake as to the nanes of the owner or owners of the property assessed,
whet her individually or a corporation, provided such property is
sufficiently described on the assessnent-rolls to reasonably identify
and indicate to a person famliar with the sane the particul ar property
which it was intended to assess. Every assessnent-roll shall be
considered as referring to the | ast adopted map, unless it be otherw se
stated therein.

8§ 162. Rebates and deficiencies. In all cases of assessnment for
i nprovenents the assessors shall include in the apportionnent all the
expenses connected with or which were incident to the naking of the
i nprovenent and assessnent. \Wenever the anount apportioned shal
exceed the actual cost of the inprovenent, including all expenses
connected therewith or incidental thereto, the conptroller shall certify
t he amount of the surplus to the assessors and they shall thereupon
declare a rebate and the excess shall be refunded pro rata to the
persons who paid their assessnents. |If the anount assessed for any
i nprovenent shall be insufficient to cover the cost of the inprovenent,
i ncluding all expenses connected therewith and incidental thereto, the
conptroller shall certify the amount of the deficiency to the common
counci|l and assessors, and the common council and assessors shal
forthwith cause to be assessed and | evied the anount of such deficiency
pro rata upon the property included within the original assessnent and
t he sane shall be assessed, levied and collected in |ike nanner as ot her
assessnents of a like character.



8§ 163. Assessnent not invalidated by irregularities. No assessnent or
tax shall be vacated, set aside, canceled, annulled, reviewed or
ot herwi se questioned or affected by reason of any error, om ssion,
irregularity or defect, not actually fraudulent, in any of the steps or
proceedi ngs required to be had or taken as prelimnary to, or in the
maki ng of, the assessnent, or in the levying or collection of the tax,
nor in relation to or in connection with any proposal, designation of
materials, contract, work or inprovenent for or on account of which such
assessnment was made or tax inposed. But all property shall be liable to
assessnent and all assessnents shall be valid and of full force and
ef fect notw t hstandi ng any such error, om ssion, irregularity or defect.

8§ 164. Right to review assessnment or tax for |ocal inprovenent
limted. No action or proceeding to set aside, vacate, cancel or annul
any assessnent or tax for a local inprovenent shall be maintained,
except for total want of jurisdiction to |evy and assess the sane on the
part of the officers, board or body authorized by |aw to nmake such | evy
or assessnment or to order the inprovenent on account of which the |evy
or assessment was nmade. No action or proceeding shall be maintained to
nodi fy or reduce any such assessnent or tax except for fraud or
substantial error by reason of which the amobunt of such tax or
assessnent is in excess of the anount which should have been | awfully
| evi ed or assessed.

8§ 165. Procedure on review. No action or proceeding shall be
mai ntai ned to set aside, vacate, cancel, annul, review, reduce or
ot herwi se question, test or affect the legality or validity of any
assessnent or tax for a local inprovenent, except in the form and manner
and by the proceedings herein provided. If, in the proceedings relative
to an assessnent or tax, entire absence of jurisdiction on the part of
the officers, board or body authorized by law to | evy or assess the sane
or to order the inprovenent on account of which the assessnent was nade
or tax inposed, is alleged to have existed or in case any fraud or
substantial error, other than the errors or irregularities specified in



t he precedi ng section, by reason of which substantial danages have been
sustai ned, are alleged to have existed or to have been commtted, any
party aggrieved thereby, who shall have filed objections thereto within
the tine and in the manner specified by |law therefor, nmay apply to the
suprene court at any special termthereof, held within the judicial
district in which the city is situated, for an order vacating or

nodi fyi ng such assessnent as to the lands in which he has an interest,
upon the grounds in said objections specified, and no other, and upon
due notice of such application to the corporation counsel. Each such
application shall be nade within twenty days after the confirmtion of
t he assessnent. Thereupon such court may proceed to hear the proofs and
al l egations of the parties and determ ne the sane, or nmay appoint a
referee to take the proof and report thereon, or to hear, try and
determ ne the sane. If it shall be determ ned in such proceedi ng that
the officers, board or body had no jurisdiction to make the | evy or
assessnent conplained of or to order the inprovenent, the court may
order such assessnment or tax vacated. If it shall be determ ned therein
that any such fraud or substantial error has been conmtted and that the
party applying for such relief, has suffered substantial danmages by
reason thereof, the court nay order that the assessnent or tax be

nodi fied as to such party and as so nodified that it be confirned. A

| i ke application may be nade to secure a nodification or reduction of
any such assessnment or tax on account of fraud or such substantial error
occurring in the performance of the work of the inprovenment on account
of which such assessnent or tax is made or levied, and it shall be
determned in |ike manner. If, in any such proceeding, it shall be
determ ned that such fraud or substantial error has been commtted, by
reason of which any such assessnent or tax upon the |ands of any such
aggrieved party has been unlawful ly increased, the court may order that
such assessnent or tax be nodified by deducting therefromsuch anmount as
is in the same proportion to such assessnent or tax as the whol e anount
of such unlawful increase is to the whole anobunt of the assessnent or
tax for the inprovenent. An order so nmade in any such proceedi ng shal
be entered in the clerk's office of the county in which the city is
situated, and shall have the same force and effect as a judgnent. The
court may, during the pendency of any such proceeding, stay the
col l ection of any assessnent or tax involved therein as against the



parties thereto. Costs and di sbursenents of any such proceedi ng nay be
allowed in the discretion of the court. No appeal shall be allowed or
taken fromthe order nade in any such proceedi ng, but the determ nation
so nade therein shall be final and conclusive upon all parties thereto.
No assessnent or tax shall be nodified otherwise than to reduce it to
the extent that the sanme may be shown by the parties conplaining thereof
to have been in fact increased in dollars and cents by reason of such
fraud or substantial error. In no event shall that proportion of any
such assessnment which is the equivalent of the fair value or fair cost
of the inprovenent be disturbed for any cause. No nobney paid on account
of any assessnent or tax shall be recovered for any cause, except the
anmount of the excess of such assessment or tax over and above the fair
val ue and cost of the inprovenent. In case of the failure of any
assessnent or tax for any cause, the conptroller shall certify such fact
to the comon council and it shall be its duty to forthwith cause the
same to be relevied and reassessed in a proper nanner.

8§ 166. Consolidation of separate proceedings. Two or nore persons nay
unite in conmencing and prosecuting the proceedings to vacate or nodify
assessnents; and when two or nore persons have commenced separate
proceedi ngs to vacate or nodify assessnents for the same inprovenent,
the court before whomthe sane are conmenced or pending, or a judge
t hereof at special termor chanbers may, by order, upon due application
and notice, consolidate such separate proceedi ngs into one proceedi ng.

8§ 167. State |lands. Nothing herein contained shall affect any
assessnment upon | ands owned by the state nor be deened to repeal or
nodi fy any of the provisions of section twenty-one of the public |ands
| aw.

ARTI CLE 11
DEPARTMENT OF PUBLI C VELFARE
Section 170. Commi ssi oner; deputy.
171. Powers and duties of conm ssioner.



173. Gty owner of supplies.
174. Liability of city.

8§ 170. Conm ssioner; deputy. The comm ssioner of public welfare may
appoi nt one or nore deputies, and such other subordi nates as may be
prescri bed by the board of estinate and apportionnent. In case of the
absence or disability of the comm ssioner or of a vacancy in the office,
a deputy shall discharge the duties of the office until the comm ssioner
returns, his disability ceases or the vacancy is filled. The
commi ssi oner, and the deputies before entering upon the discharge of the
duties of their respective offices, shall each execute and file with the
city clerk an official undertaking in such penal sum as nay be
prescri bed by the conmon council.

§ 171. Powers and duties of conm ssioner. The conmm ssi oner of
charities shall have the general care, managenent, adm nistration and
supervi sion of the charities, al nshouses, hospitals, houses of
correction, orphan asyluns and all other simlar institutions, the
control or governnent of which belongs or is intrusted to the city. He
shal | make regul ations for the expenditure of the nobneys appropriated
for the support or relief of the poor and for the general supervision of
such expenditures. He shall investigate fully the circunstances of al
persons al l eged to be destitute or wthout proper nmeans of support, or
Wi t hout proper guardi anship, or who are in danger of becom ng or are a
public burden in any respect; and also the circunstances of their
rel ati ves or other persons whose duty it is to relieve or maintain them
or contribute to their support; also to institute and prosecute any and
all actions and proceedi ngs authorized by |law to conpel any and al
persons liable for the care, maintenance, education or support of any
such destitute or dependent persons to contribute thereto, and to
i ndemnify the city and public agai nst any expenditures on account
thereof. He shall al so prosecute any and all bonds, undertaki ngs or
recogni zances given for any of the purposes herein nentioned or in any
manner relating thereto. Any and all noneys recovered in any such suit,
action or proceeding or otherwi se paid to or received by the said



commi ssi oner on account of the care, maintenance, relief, education or
support of any such persons shall be deposited by the conm ssioner with
the city treasurer as a trust fund, and the sane shall be applied and
expended by the said conm ssioner for the purpose on account of which
the sane were paid. Any surplus remaining in said fund at the cl ose of
the fiscal year shall be treated as an unexpended bal ance of nobney
appropriated for such departnent. The comm ssioner shall furnish to and
file with the conptroller a nonthly statenent in detail of all receipts
and expenditures, including the aid and relief granted by him wth the
nanes and addresses of all recipients.

§ 173. City owner of supplies. The city shall continue to be the owner
of supplies furnished to any poor person or applicant for relief until
the sane are consuned. If any person to whomthe sanme shall be furnished
shall sell or exchange the same for noney or intoxicating l[iquors or in
any way di spose of the sane other than in the manner directed, such
conduct shall be deened a m sdeneanor

8§ 174. Liability of city. Nothing contained in this chapter shall be
deened to nake the city liable for the support or relief of any poor
person when it is not otherwi se so |iable.

ARTI CLE 12
JUDI Cl ARY
Section 180. Jurisdiction of police court.

181. Police justice.

182. Vacancy, how fill ed.

183. Jurisdiction and powers.

184. Further jurisdiction.

186. O fice hours.

187. derk.

188. Trial by jury.

189. Jurors and juries.

191. Pay of jurors.



§ 180. Jurisdiction of police court. If, under the general or |ocal
| aws, there now exists or shall hereafter be established in the city a
court of crimnal jurisdiction known as the police court, it shall have
the jurisdiction and powers hereinafter provided.

8§ 181. Police justice. There shall be one justice of the court to be
known as the police justice. Said office shall be filled by el ection by
the electors of the city at the city election. The termof the police
justice shall be six years and he shall receive an annual salary, to be
fixed by the board of estinmate and apportionnent, provided, however,
that if the city does not have or is not authorized by |law to have nore
t han one officer possessing the jurisdiction of a court of special
sessions, such salary shall be fixed at not less than thirty-five
hundred dollars per annum |If a police justice in any city shall have
served as such for nore than twel ve consecutive years, the board of
estimate and apporti onnment may, notwi thstandi ng the provisions of
section seventy-four of this chapter, increase the salary of such
justice, fromtine to tinme, during his termof office, to take effect at
the tinme of any such increase or fromthe first day of January of the
current cal endar year, as the board nay deternm ne. No person shall be
eligible for election to the office of police justice unless he be an
el ector and has been an attorney of the suprene court of the state for
five years. In case of the absence or disability of the police justice
or of a vacancy in the office, any city judge or judge of the munici pal
court shall performthe duties of the office until the police justice
returns, his disability ceases or the vacancy is filled. In the city of
Al bany, in the case of the absence, disability or unavailability of the
police justice or of a vacancy in the office, the recorder of the city
or any justice of the city court of Al bany shall performthe duties of
the office of police justice until such justice returns, his disability
ceases or the vacancy is filled.

§ 182. Vacancy, how filled. Wen a vacancy shall occur, otherw se than



by expiration of term in the office of police justice, the sane shal

be filled, for the balance of the unexpired term at the next city

el ecti on happening not |less than thirty days after such vacancy occurs.
Until such vacancy shall be so filled, the mayor may appoint a qualified
attorney to fill the sane, who shall hold office until the first day of
January after the election at which his successor is el ected.

8§ 183. Jurisdiction and powers. The police court shall have, in the
first instance, exclusive jurisdiction to try and determ ne all charges
of m sdeneanor, commtted within the city and shall al so have excl usive
jurisdiction to try and determ ne all conplaints and charges for
violation of city ordinances, and shall have the power and jurisdiction
now or hereafter conferred upon local crimnal courts by section 10.30
of the crimnal procedure |law. But any charge of m sdeneanor pending
bef ore said police court or police justice may be renoved to a court
sitting with a grand jury by the sanme nethod now or hereafter provided
in sections 170.20 and 170.25 of the crimnal procedure |law, but a
conplaint or charge for a violation of a city ordi nance shall not be
renoved.

8§ 184. Further jurisdiction. The police justice shall also possess al
the powers and jurisdiction of a magi strate, which are or may be
conferred by |aw upon justices of the peace, concerning of fenses
committed within the city. He shall possess such other powers and
perform such other duties as are now or may be conferred or inposed by
| aw.

§ 186. Ofice hours. It shall be the duty of the police justice to be
present at the police court roons at such tines and during such hours as
the public interest may require, unless necessarily detained therefrom

§ 187. Cerk. The police justice shall have a clerk of the court, who
shall be the confidential appointee of said justice, and who shall have



the power to take informations upon which warrants for the arrest of
persons charged with the comm ssion of crines nay be issued by said
justice. The clerk shall also have the power to issue and sign
subpoenas, to adm nister oaths to w tnesses, to nmake and sign
executions, conmtnents and certificates of conviction and to certify to
and sign copies thereof for the execution of any judgnment rendered in
police court, as police justice or as a court of special sessions. The
clerk of the court shall receive all penalties and other noneys or fees
payabl e in such court, and shall pay the sanme into the city treasury
once in each week, and shall file with the conptroller, nonthly, an
item zed statenment of the same. The said justice shall have such ot her
clerical assistance as the board of estimate and apportionnent nay
prescribe; and, if said board creates the office of deputy clerk, then
sai d deputy clerk shall have the sanme powers as the clerk of the court.
Al'l clerks appointed by the justice shall serve during his pleasure.
Sai d appointnents shall be in witing and filed with the clerk of the
county in which the city is located and with the city clerk. Said clerk
and deputy, if any, before entering upon the discharge of the duties of
their respective offices shall each execute and file with the city clerk
an official undertaking in such penal sumas nay be prescribed by the
comon council. The police justice nay appoint, and at pleasure renove,
a police court attendant, who shall perform such services as may be
required of himby the police justice and shall be subject to the order
and control of said justice and of no other person. He shall be in the
exenpt class of the civil service, and shall receive such salary as
shall be fixed by the board of estimate and apportionnment. The police
justice may appoint a nenber of the police departnent to said position,
and in such case said appointee shall be paid upon the certificate of
the police justice fromthe sane fund as other police officers, and when
he shall retire fromoffice he shall be reassigned to duty by the chief
of police to the rank from which he cane.

§ 188. Trial by jury. In the police court, at the tinme of interposing
any plea which fornms an issue of fact, the defendant may demand a tri al
by jury, and unless so demanded then a trial by jury is waived.



§ 189. Jurors and juries. Jurors for the trial of an action in which a
jury has been demanded shall be drawn and sunmoned and a trial jury
shall be procured in all respects in accordance with the provisions of
the justice court act. A police officer shall have all the powers and
duties of a constable under those provisions.

§ 191. Pay of jurors. Jurors in the police court shall receive the
same conpensation as jurors in justice's court held by justices of the
peace except that in the police court of the city of Al bany jurors shal
recei ve such conpensation as may be provided by the board of estimate
and apportionnment of the city of Al bany.

ARTI CLE 13
DEPARTMENT OF LAW
Secti on 200. Corporation counsel.
201. Duties of the corporation counsel.
202. Costs.
203. Account of npneys coll ect ed.
204. Certification and approval of contracts and conveyances.
205. Conprom se of cl ai ns.
206. Judgnents against the city.

8§ 200. Corporation counsel. The corporation counsel shall be the head
of the departnment of law. He may appoint, to hold office during his
pl easure, a first assistant and such other subordi nates as nay be
prescri bed by the board of estinate and apportionnent. In case of the
absence or disability of the corporation counsel, or of a vacancy in the
office, the first assistant shall discharge the duties of the office
until the corporation counsel returns, his disability ceases or the
vacancy is filled. The corporation counsel and first assistant before
entering upon the discharge of the duties of their respective offices,
shal| each execute and file with the city clerk an official undertaking
in such penal sumas may be prescri bed by the conmon council.



8§ 201. Duties of the corporation counsel. The corporation counsel
shall be and act as the |egal adviser of the common council and of the
several officers, boards and departnents of the city. He shall appear
for and protect the rights and interests of the city in all actions,
suits and proceedi ngs brought by or against it or any city officer,
board or departnent, including the conm ssioner of charities in bastardy
proceedi ngs; and such officer, board or departnent shall not enpl oy
ot her counsel. The corporation counsel may, however, with the witten
consent of the mayor, enploy counsel, at such conpensation as may be
approved by the board of estimate and apportionnent, to assist himin
t he argunent and conduct of inportant cases or proceedings in which the
city or any officer, board or departnent thereof is interested or a

party.

8§ 202. Costs. Neither the corporation counsel, deputy, clerk, or any
ot her subordi nate or assistant, shall receive any fee or conpensation of
any kind, other than the salary fixed by |law or by the board of estimate
and apportionnent.

§ 203. Account of noneys collected. The corporation counsel shall pay
over at once to the city treasurer, for and on behalf of the city, al
noneys col |l ected by himfor and on behalf of the city, including fines
and penal ti es.

8§ 204. Certification and approval of contracts and conveyances. No
written contract providing for the paynent of two hundred dollars or
nore, entered into by the city or any of its officers, boards or
departnments, shall becone effective or be acted under until there shal
be i ndorsed thereon by the corporation counsel or an assistant, a
certificate to the effect that the city officer, board or departnment
whi ch has executed the sane on behalf of the city, had authority and
power to nake such contract, and that such contract is in proper form



and properly executed; he shall approve all deeds, conveyances, |eases
and abstracts of title affecting property acquired, conveyed to or

| eased by the city; and he shall attend to all the | aw busi ness of the
city and di scharge such other duties as nmay be prescribed by |aw or
ordi nance of the common council.

8 205. Conprom se of clains. The corporation counsel shall, whenever
he considers that the interests of the city will be subserved thereby,
enter into an agreenent in witing, subject to the approval of the board
of estimate and apportionnent, to conpronm se and settle any claim
agai nst the city, which agreenment shall constitute a valid obligation
against the city; and the anopunt therein provided to be paid shall, with
interest thereon fromits date, be included in the next city tax budget
and be collected and paid the sane in all respects as a judgnent agai nst
the city. If, however, before the adoption of the city tax budget there
shall be received by the city treasurer from any source any noneys not
ot herwi se appropriated, the amobunt in the agreenent provided to be paid
out of such noneys so received, so far as they will satisfy the sane.

§ 206. Judgnents against the city. The anmount of any judgnent
recovered against the city and payable by it, remaining unpaid, with the
i nterest due thereon, in case the tinme to appeal therefrom has expired
and no appeal has been taken, or a certificate of no appeal therefrom
has been given by the corporation counsel, or in case such judgnent is
finally affirmed, or an appeal taken and the execution thereon shall not
be stayed, shall be reported to the common council imediately after the
sanme shall have becone payabl e, as aforesaid; and the anount thereof
shall be included in the next city tax budget. Such judgnents shall be
paid in the order of their recovery out of the noneys first paid into
the city treasury on account of the annual taxes or, prior thereto, out
of the proceeds of tax anticipation notes issued in anticipation of the
col l ection of such taxes or out of the proceeds of budget notes. If,
however, there be any noneys in the treasury to the credit of any fund
derived fromcity revenues, other than taxation, in excess of the
esti mated revenues from such source, and not otherw se appropri ated,



sufficient to satisfy judgnents against the city, the conptroller shal

i ssue warrants for the paynent of such judgments out of said funds in
the order of their recovery. Until the noneys applicable to the paynent
of a judgnment have been raised and paid into the city treasury and
paynment of the judgment has been refused, no execution shall issue

agai nst the city unless the amobunt of such judgnent shall not have been
i ncluded in the tax budget.

ARTI CLE 14
SUPERVI SORS; SEALER OF WEI GHTS AND
MEASURES
Section 210. Supervisors.
211. Seal er of weights and neasures.

§ 210. Supervisors. Supervisors shall have the powers and performthe
duties of supervisors of towns under the general |aws of the state, and
ot her |l aws applicabl e thereto.

8§ 211. Seal er of weights and neasures. The seal er of weights and
neasures shall, within the city, have the powers and performthe duties
of sealers of weights and neasures of towns under the general |aws of
the state. He shall supervise the weighing of coal and perform such
ot her duties as nay be prescribed by |aw or ordi nance of the common
council. He shall receive a salary, to be fixed by the board of estimate
and apportionnment, and no fees shall be charged or collected by himor
by the city for his services.

ARTI CLE 16
M SCELLANEQUS PROVI SI ONS
Section 240. Additional allowances.
241. Books and papers to be public records.
242. Inhabitants not inconpetent; place of trial of actions and
proceedi ngs.



243. Wtnesses not to be excused fromtestifying.

244, Liability of <city in <certain actions; comencenent of
actions.

245. Definition of words.

8§ 240. Additional allowances. No all owance or conpensation, in
addition to the salary or conpensation prescribed by |aw or authorized
by this chapter or otherwi se by law, shall be paid to any officer or
enpl oyee of the city or to any person paid out of the city funds, nor
shal | any amount in excess of the sum payabl e under any contract be paid
on account thereof.

8§ 241. Books and papers to be public records. Al books, papers and
docunents filed with or constituting a part of the records or
proceedi ngs of any officer, board or departnent of the city, shall be
deened to be public records and shall, during office hours, be open to
public inspection.

§ 242. Inhabitants not inconpetent; place of trial of actions and
proceedi ngs. Upon the trial of any issue or the prosecution of any
proceedi ng, or upon the taking or making of any inquisition, appraisal
or award, or upon the judicial investigation of any facts whatever, to
whi ch i ssue, proceedings, inquest, investigation or award the city is a
party, or in which the city may, in any way, be interested, no person
shal | be deened i nconpetent as a judge, referee, comm ssioner, Wwtness
or juror by reason of his being an inhabitant, freehol der or taxpayer of
the city. The place of trial of all actions and proceedi ngs agai nst the
city, or any of its officers, boards or departnents shall be the county
in which the city is situated.

8§ 243. Wtnesses not to be excused fromtestifying. In any crimnal
proceedi ng before a court or grand jury or in any investigation or
i nquiry before the common council, or any conmttee thereof, or before



any officer conducting an investigation, touching the know edge of such
W tness as to any offense commtted in violation of the provisions of
this chapter or ordinance of the city; the court or grand jury, or the
comon council, commttee or officer, nmay confer immunity in accordance
wi th the provisions of section 50.20 or 190.40 of the crimnal procedure
| aw; provided, however, that no inmunity shall be conferred except upon
twenty-four hours prior witten notice to the appropriate district
attorney having an official interest therein.

8§ 244. Liability of city in certain actions; comencenent of actions.
No civil action shall be maintained against the city for danages or
injuries to person or property sustained in consequence of any street,
hi ghway, bridge, culvert, sidewal k or crosswal k bei ng defective, out of
repair, unsafe, dangerous or obstructed unless it appears that witten
notice of the defective, unsafe, dangerous, obstructed condition of such
street, highway, bridge, culvert, sidewalk or crosswal k was actual ly
given to the comm ssioner of public works, and that there was a failure
or neglect within a reasonable tinme after the giving of such notice to
repair, or renove the defect, danger or obstruction conplained of, or,
in the absence of such notice, unless it appears that such defective,
unsaf e, dangerous or obstructed condition existed for so long a period
that the same shoul d have been di scovered and renedied in the exercise
of reasonabl e care and diligence. But no such action shall be nmintained
for danages or injuries to the person sustained solely in consequence of
t he exi stence of snow or ice upon any sidewal k, crosswal k or street,
unl ess witten notice thereof, relating to the particular place, was
actually given to the comm ssioner of public works and there was a
failure or neglect to cause such snow or ice to be renoved, or the place
ot herwi se nade reasonably safe within a reasonable tine after the
recei pt of such notice. The city shall not be liable in a civil action
for danages or injuries to persons or property or invasion of personal
or property rights, of any name or nature whatsoever, whether casual or
continuing, arising at law or in equity, alleged to have been caused or
sustained, in whole or in part, by or because of any om ssion of duty,
wrongful act, fault, neglect, m sfeasance or negligence on the part of
the city, or any of its agents, officers or enployees, unless a notice



of claimshall have been nade and served in conpliance with section
fifty-e of the general nunicipal |law. Every action upon such claimshal
be comrenced pursuant to the provisions of section fifty-i of the
general nunicipal |aw.

8§ 245. Definition of words. The word "his," as used in this chapter

shall, in all proper cases, be held to include and be co-extensive with
the words "her,” "it" and "their;" the word "person,"” shall be held to
i nclude and be co-extensive with the words "persons," "conpany, "

"joint-stock association” and "corporation.” The word "street" shall be
held to i nclude and be co-extensive with "roads,"” "avenues," "highways,"
"all eys" and "squares;" the word "work" shall be held to include and be
co-extensive with "inprovenents"” and "repairs;" the word "naterial s"
shall be held to include and be co-extensive with "supplies,"
"stationery," "books," "furniture" and "repairs to furniture;" the word
"tax" shall in all proper cases be held to include and be co-extensive
with "water rents or rates,"” "assessnents or reassessments for |ocal

i nprovenents," and the singular noun shall be held to include and be
co-extensive with the plural.

ARTI CLE 17
CONSTRUCTI ON; SAVI NG CLAUSE; REPEAL
Section 250. Construction.
251. Saving cl ause.
252. Laws repeal ed.
253. Wen to take effect.

§ 250. Construction. The provisions of this chapter have reference
only to a city of the second class. This chapter is intended to be and
shall be deened and held in all courts and jurisdictions to be a public
act of which the courts shall take judicial notice. This chapter shal
be construed not as an act in derogation of the powers of the state but
as one intended to aid the state in the execution of its duties, and
shall be liberally construed so as to carry into effect the objects and



pur poses t hereof.

§ 251. Saving clause. Nothing contained in this chapter shall be
construed to repeal any statute of the state or ordinance of the city or
rule or regulation of the board of health, not inconsistent with the
provi sions of this chapter, and the sane shall remain in full force and
effect, when not inconsistent with the provisions of this chapter, to be
construed and operated in harnmony with its provisions. The powers which
are conferred and the duties which are inposed upon any officer or
departnment of the city under any statute of the state, or any city
ordi nance which is in force at the tinme of the taking effect of this
chapter shall, if such office or departnent be abolished by this
chapter, be thereafter exercised and di scharged by the officer, board or
depart ment upon whomis inposed corresponding or |ike functions, powers
and duties under the provisions of this chapter. Were any contract has
been entered into by the city prior to the tinme of the taking effect of
this chapter, or any bond or undertaking has been given to or in favor
of the city, which contains provisions that the sane may be enforced by
sonme of ficer, board or departnent therein nanmed, but by the provisions
of this chapter such office, board or department is abolished, such
contracts, bonds and undertaki ngs shall not in any nmanner be inpaired,
but shall continue in full force, and the powers conferred and the
duties inposed with reference to the sanme upon the officer, board or
department which has been abolished, shall thereafter be exercised and
di scharged by the officer, board or departnment upon whomis conferred or
i nposed |i ke powers, functions or duties under the provisions of this
chapter. The park commi ssion, in any city, which at the tine this
chapter takes effect, has jurisdiction of its park system is continued
in office notwithstanding the provisions of this chapter, with all the
powers and subject to all the duties, conferred and i nposed upon such
comi ssion by | aw.

§ 252. Laws repealed. The followi ng acts and parts of acts are hereby
r epeal ed:



1. O the laws enunerated in the schedul e annexed, that portion
t hereof specified in the last col um.

2. Al acts or parts of acts and ordi nances of the city, in so far as
i nconsi stent with the provisions of this chapter.

Not hi ng herein contai ned, however, shall be deened to repeal or in any
wi se affect the validity of the provisions of chapter five hundred and
sixty of the laws of nineteen hundred and two; chapter three hundred and
seventy-ei ght of the | aws of nineteen hundred and three; chapters one
hundred and seventeen, three hundred and ni nety-four and five hundred
and fifty-three of the | aws of nineteen hundred and three; chapter three
hundred and eighty of the | aws of nineteen hundred and four; chapters
one hundred and ei ghteen, one hundred and ni nety-one, two hundred and
twenty-three, five hundred and forty, five hundred and forty-one, five
hundred and forty-three, six hundred and forty-five, six hundred and
seventy-si x and six hundred and ei ghty-six of the |aws of nineteen
hundred and five; but all of such acts are hereby continued in ful
force and effect.

8§ 253. Wien to take effect. This chapter shall take effect
i medi ately.



