8§ 80-a. Legislative and executive retirement plan; new plan. a. As
used in this section the foll ow ng words and phrases shall have the
foll owi ng neani ngs unless a different meaning is plainly required by the
cont ext:

1. "Legislative and executive nmenber". A person who is
| i eut enant - governor, conptroller, attorney-general, a senator, an
assenbl yman or an annual or session enployee of the |egislature, and
el ects to cone under the provisions of this section.

l-a. "Legislative enployee" neans (a) an officer or enployee of the
senate; (b) an officer or enployee of the assenbly; (c) an officer or
enpl oyee of a joint |egislative enployer. For the purposes of this
subdi vision, the term"joint |egislative enployer"” shall mean
| egi sl ati ve comm ssions, conmttees, task forces (irrespective of
i ntended or actual duration), joint |legislative conm ssions, councils or
simlar bodi es whose nenbership is conprised of both senators and
assenbly menbers, or which consist of comm ssioners, or the majority of
whose nenbership is appointed by one or nore of the follow ng: the
tenporary president of the senate, the speaker of the assenbly, the
mnority | eader of the senate and/or the mnority | eader of the
assenbly, and shall include officers and enpl oyees of the |egislative
library, legislative health service, |egislative nessenger service and
i ncl udi ng conponents of the senate or assenbly that are so identified
pursuant to the legislative law, and further shall include officers and
enpl oyees of a joint |egislative enployer which at the tinme of the
service satisfies the foregoing definition of "joint |egislative
enpl oyer”. "Legislative service" or "legislative enploynent” shall nean
service or enploynent as a |l egislative enpl oyee as defined herein.

2. "Annual enployee". A person enployed by the | egislature on an
annual payroll for not |ess than twenty-six weeks in any cal endar year
(excl usive of enployees of joint |egislative comrittees or tenporary
commi ssi ons) regardl ess of whether or not such service is consecutive
and regardl ess of whether rendered before or after the effective date of
this act.



3. "Session enployee". A person enployed by the legislature on a
session payroll during the entire period of a regular session of the
| egi sl ature. For the purposes of this paragraph, the entire period of a
regul ar session of the legislature shall mean the period covered by the
session payroll schedul e adopted for adm nistrative purposes and
certified to by the tenporary president of the senate or the speaker of
the assenbly, as the case may be, at the conmencenent of a regul ar
session of the |egislature.

4. "Final average salary". The average yearly and/or annual
conpensati on earned during any three consecutive years of creditable
service, as selected by such nenber at the tine of retirenent.

5. "Yearly conpensation”. The total salary or wages and statutory
al l owance paid in any cal endar year for creditable service to the
| i eut enant - governor, conptroller, attorney-general, a senator, an
assenbl yman or an annual or session enployee of the |egislature for any
pur pose, and/or while a del egate, officer or enployee of the conventions
to revise and anend the constitution of the state in the years nineteen
hundred thirty-ei ght or nineteen hundred sixty-seven, or both.

6. "Annual conpensation". The total salary or wages paid in any
cal endar year to a person for any creditable service under this section,
ot her than service as |ieutenant-governor, conptroller
attorney-general, a senator, an assenblyman or an annual or session
enpl oyee of the |egislature.

7. "Creditable service". Regardl ess of whether rendered before or
after the effective date of this section, service rendered as
| i eut enant - governor, conptroller, attorney-general, a senator, an
assenbl yman or an annual or session enployee of the |egislature, and
service rendered to the state, any political subdivision thereof or a
public benefit corporation for which credit is granted under the
provi sions of this or any other section of this chapter, and mlitary
service. A senator or an assenblyman or a session enpl oyee who serves
during an entire regular |egislative session, and an annual enpl oyee who
serves not | ess than twenty-six weeks during any cal endar year shall be



credited with service for the entire year. Notw thstandi ng the foregoing
provi sions of this paragraph, service rendered to the state, any
political subdivision thereof or a public benefit corporation for which
credit is granted under the provisions of any other section of this
chapter shall not be deened to be creditable service, as herein defined,
i f rendered by a person who beconmes a nenber under the provisions of
this section on and after July first, nineteen hundred seventy-two.

8. "Mlitary service". (a) Prior mlitary service as defined in
par agraphs d and e of subdivision twenty-four of section two of this
chapter; and

(b) Service in war after world war | as defined in subdivisions
twenty-nine, twenty-nine-a, thirty, and thirty-one of section two of
this chapter; and

(c) I'n the case of a senator or assenbl ynman, service, not in excess of
three years and not otherw se creditabl e under subparagraph (b) of this
par agr aph, rendered on active duty in the arned forces of the United
States during the period conmencing July first, nineteen hundred forty,
and term nating Decenber thirty-first, nineteen hundred forty-six, by a
person who was a resident of the state at the tinme of entry into service
and at the tinme of being discharged therefrom (i) under honorabl e
circunstances, or (ii) has a qualifying condition, as defined in section
three hundred fifty of the executive |aw, and was a resident of the
state at the tinme of entry into service and at the tinme of receiving a
di scharge other than bad conduct or dishonorable from such service, or
(iii) is a discharged LGBT veteran, as defined in section three hundred
fifty of the executive law, and was a resident of the state at the tine
of entry into service and at the tinme of receiving a discharge other
t han bad conduct or dishonorable from such service.

9. "Service fraction". The fraction by which a nenber's final average
salary times his years of service is multiplied to determ ne such
menber' s pension.

b. Any person who is |ieutenant-governor, conptroller,
attorney-general, a senator, an assenblyman or an annual or session
enpl oyee of the legislature may elect to cone under the provisions of



this section by filing an application therefor with the conptroller on
or before April first, nineteen hundred sixty-nine or within one year
after he | ast becones |ieutenant-governor, conptroller,
attorney-general, a senator, an assenblyman or an annual or session
enpl oyee of the legislature, whichever is later. One year or nore after
the filing thereof, a nmenber may withdraw any such el ection by witten
notice duly acknow edged and filed with the conptroller.

c. 1. Alegislative and executive nenber who, while a nenber of this
retirement system under the provisions of any other section of this
chapter, elected, prior to August nineteenth, nineteen hundred
si xty-seven, to contribute at a rate of contribution determned in
accordance with the provisions of such section, shall continue to
contribute at such rate until such election is withdrawn as provided in
subdi vi sion e of section seventy-five-a of this chapter.

2. No contribution may be made by a | egislative and executive nenber
under the provisions of this section who:

(a) becones a nenber of the retirenent systemon and after Apri
first, nineteen hundred sixty-eight; or

(b) was a non-contributory nenber of the retirenent systemat the tine
he el ects to conme under the provisions of this section.

3. In addition, every person who was a nenber of this retirenent
system pri or to August nineteenth, nineteen hundred sixty-six may el ect
or may continue to make contributions pursuant to subdivision i of
section twenty-one of this chapter.

d. 1. Alegislative and executive nenber who does not w thdraw his
contributions nade prior to April first, nineteen hundred sixty, shal
be entitled to retire, subject to the provisions of subdivision h of
this section, upon his:

(a) Conpletion of twenty years of service as a state senator or
assenbl yman, which may include service credited under subparagraph (c)
of paragraph eight of subdivision a of this section, or

(b) Conpletion of at least five years of service as a |legislative and
executive nenber, and



(c) Conpletion of at least five additional years of creditable
service, and

(d) Attainnment of age fifty-five,
by filing an application therefor in a manner simlar to that provided
in section seventy of this article.

2. (a) Upon conpletion of such service and upon retirenent, each such
| egi sl ati ve and executive nenber shall receive a pension for creditable
service prior to April first, nineteen hundred sixty which, together
with an annuity, if any, which shall be the actuarial equivalent of his
accurul ated normal contributions attributable to the period prior to
April first, nineteen hundred sixty, and accunul ated contributions paid
to receive credit for mlitary service as defined in subparagraph c of
par agr aph ei ght of subdivision a of this section, shall be sufficient to
provide himwith a retirenment allowance equal to one-fortieth of his
final average salary for each year of such service.

For the purpose only of determ ning the anmount of such pension
provided for in this subparagraph (a), the annuity shall be conputed as
it would be if it were not reduced by the actuarial equivalent of any
outstanding loan, and if it were not increased by the actuari al
equi val ent of other than normal contributions, and if it were not
reduced by reason of the |egislative and executive nenber's election to
decrease his annuity contributions to the retirenent systemin order to
apply the amount of such reduction in paynent of his contributions for
ol d age and survivors insurance coverage.

(b) I'n addition, each such |egislative and executive nenber shal
receive: (1) An additional annuity which shall be the actuari al
equi val ent of his accunul ated contributions other than those required
pursuant to subparagraph (a) of paragraph two of this subdivision or
made on and after April first, nineteen hundred sixty to this retirenent
system or to a local pension systemin the case of a nenber who
transfers his nmenbership to this retirenent systemon and after such
date pursuant to section forty-three of this chapter; and

(2) An additional pension of one-fortieth of such nenber's final
average salary for each year of creditable service after April first,
ni net een hundred sixty.



3. In no event shall the sumtotal of the pensions payable under this
section to any nenber exceed seventy-five per cent of such nenber's
final average sal ary.

e. Any legislative and executive nenber who was a nenber of this
retirement system pursuant to the provisions of any other section of
this chapter, and/or who was a nenber of a |ocal pension system and who
receives or received service credit therefor in this retirenent system
pursuant to section forty-three of this chapter, and/or who renders or
rendered mlitary service, shall receive full credit under this section
for such service. In addition to credit for mlitary service previously
granted or subsequently granted pursuant to other provisions of this
chapter, credit for mlitary service as defined in subparagraph (c) of
par agr aph ei ght of subdivision a of this section shall be granted upon
paynment by the nmenber of both the anpunt of contributions which such
menber woul d have been required to pay into the annuity savings fund and
t he amount which the state woul d have been required to pay into the
pensi on accurul ation fund if such service had been | egislative service
pursuant to section eighty of this chapter. No credit shall be allowed
for mlitary service if, but for the nenber's failure to avail hinself
of the privilege of transfer within the time and in the nmanner provided
in section forty-three of this article, credit for such service could
have been obtai ned upon transfer from another retirement system pursuant
to such section, nor shall such credit for mlitary service as defined
i n subparagraph (c) of paragraph eight of subdivision a of this section
be allowed if application for such credit is made | ater than one year
after first becom ng a nenber of the |egislative and executive plan set
forth in this section. Such contributions shall be paid in a |unp sum or
in such installments as the conptroller shall approve, and shall be
reduced by the anmount of applicable contributions, if any, nade or
transferred to this retirenent system under any section of this chapter
for such service.

f. 1. Alegislative and executive nenber who di sconti nues service
ot her than by death or retirenment after March thirty-first, nineteen
hundred si xty-ei ght and who has received credit for service on the basis



of the plan contained in this section for at |east ten years and who
does not withdraw his contributions nade prior to April first, nineteen
hundred sixty shall be eligible to retire on the date when the nenber
woul d have otherw se been eligible to retire pursuant to subdivision d
of this section had he continued in the service covered by this section,
and shall receive a retirenent allowance conputed in accordance with the
provi si ons of paragraph two of this subdivision.

2. (a) Such vested retirenent allowance shall consist of a pension for
creditable service prior to April first, nineteen hundred sixty which,
together with an annuity, if any, which shall be the actuari al
equi val ent of his accurnul ated normal contributions attributable to the
period prior to April first, nineteen hundred sixty and accunul at ed
contributions paid to receive credit for mlitary service as defined in
subpar agraph ¢ of paragraph eight of subdivision a of this section,
shall be sufficient to provide himwth a retirenent allowance equal to
one-fortieth of his final average salary for each year of such service.

For the purpose only of determ ning the anmount of such pension
provided for in this subparagraph (a), the annuity shall be conputed as
it would be if it were not reduced by the actuarial equivalent of any
outstanding loan, and if it were not increased by the actuari al
equi val ent of other than normal contributions, and if it were not
reduced by reason of the |egislative and executive nenber's election to
decrease his annuity contributions to the retirenent systemin order to
apply the amount of such reduction in paynent of his contributions for
ol d age and survivors insurance coverage.

(b) I'n addition, such vested retirenment allowance shall include:

(1) an additional annuity which shall be the actuarial equival ent of
hi s accumul ated contri butions other than those required pursuant to
subpar agraph a of paragraph two of this subdivision or made on and after
April first, nineteen hundred sixty, to this retirement system or to a
| ocal pension systemin the case of a nenber who transfers his
menbership to this retirement systemon and after such date pursuant to
section forty-three of this chapter, and

(2) an additional pension of one-fortieth of such nenber's final
average salary for each year of creditable service after April first,



ni net een hundred sixty.

g. 1. Any legislative and executive nenber, who has vested rights
under subdivision f of this section, who ternm nates his enpl oynent as
| i eut enant - governor, conptroller, attorney-general, a senator, an
assenbl yman or an annual or session enployee of the |egislature, and who
obtai ns other enploynment in the service of the state, a politica
subdi vi sion thereof or a public benefit corporation participating in
this retirement systemor maintaining a | ocal pension systemfromor to
whi ch a person nmay transfer pursuant to section forty-three of this
chapter, may elect to continue to be a |legislative and executive nenber
and be covered by, and nake contributions in accordance with, the
provi sions of this section in the same manner as during his period of
service as |ieutenant-governor, conptroller, attorney-general, a
senator, an assenblyman or an annual or session enpl oyee of the
| egi slature. In such case, notw thstandi ng the provisions of item(2) of
subpar agr aph (b) of paragraph two of subdivision d, and item (2) of
subpar agr aph (b) of paragraph two of subdivision f, the additional
pensi on earned under this subdivision g shall be conputed by nultiplying
the nenber's final average salary for each such year of service by the
service fraction applicable to the section of this chapter or | ocal
pensi on system whi ch ot herwi se woul d have been applicable to such
menber .

2. Notwi thstandi ng any general, special or local |aw, charter or code,
any such nmenmber who makes the el ection provided in this subdivision
shall not be eligible for menbership in the | ocal pension system
mai nt ai ned by the political subdivision or public benefit corporation by
whi ch he is enpl oyed.

3. Every political subdivision or public benefit corporation which
enpl oys any such nenber shall nmake contributions to this retirenent
system on behal f of such nenber equal to the anmount of contributions
ot herwi se required of the political subdivision or public benefit
corporation by this retirement systemin the case of a participating
enpl oyer, or by the | ocal pension systemin the case of a
non-partici pati ng enpl oyer. Such contributions shall be transferred to



this retirenment systemat such tinmes and in such manner as shall be
prescri bed by the conptroller.

h. 1. No nenber shall be eligible to retire under the provisions of
subdivision d of this section unless he was a | egislative and executive
menber and/or elected to be continued as a | egislative and executive
menber pursuant to subdivision g of this section for at |east three
years imediately prior to his date of retirenment, or was a senator or
assenbl yman for at |east two years inmediately prior to his date of
retirenent.

2. No nenber shall be eligible to retire under the provisions of
subdivision f of this section unless he was a | egislative and executive
menber and/or elected to be continued as a | egislative and executive
menber pursuant to subdivision g of this section for at |east three
years imediately prior to his discontinuance of service or was a
senator or assenblyman for at |east two years immediately prior to his
di sconti nuance of service.

i . \Whenever any death benefit, based upon eligibility for retirenent,
is granted by any other provision of this chapter or any other |aw, any
| egi sl ati ve and executive plan nenber shall be considered to have been
eligible to retire after the conpletion of twenty years of creditable
service as defined in this section, including five years as a
| egi sl ati ve and executive nenber, notw thstandi ng any ot her requirenent
contained in this section respecting mninumage for retirenent.

j. On and after July first, nineteen hundred seventy-three, no person
may el ect to be covered under the provisions of this section.

k. The provisions of this section shall be controlling notwthstanding
any provision of this chapter to the contrary.



