8§ 655. Survivor's benefit. 1. a. The term"state enpl oyee" as used in
this section shall nean a full tinme enployee or officer of the state,
whose salary is paid directly by the state.

b. For the |imted purposes of this section: (1) the term"state
enpl oyee" as used in this section include a full tinme enpl oyee or
officer of the state colleges of agriculture, home econom cs, industrial
| abor relations and veterinary nedicine, the state agricultural
experinment station at Geneva, and any other institution or agency under
t he managenent and control of Cornell university as the representative
of the board of trustees of the state university of New York, and the
state coll ege of ceram cs under the nanagenent and control of Alfred
university as the representative of the board of trustees of the state
uni versity of New York; (2) the payroll fromwhich such enpl oyees are
pai d shall be deenmed to be a state payroll; and (3) such enpl oyees shal
be deenmed to be paid directly by the state.

2. A survivor's benefit shall be payable upon the death of a state
enpl oyee who has been a state enployee for ninety or nore days and who
di es before the effective date of retirenment, provided that such
enpl oyee:

a. Was on the state payroll for ninety or nore days of the one hundred
twenty days imrediately prior to his or her death, or

b. Had at | east one year of service as a state enpl oyee and died while
on the payroll followng his or her return froman authorized | eave of
absence, or

c. Had at |east one but less than five years of service as a state
enpl oyee since last entering state service and died while off the
payroll and while on an authorized | eave of absence, provided such
person was not otherw se gainfully enployed since ceasing to be on the
state payroll, and provided such person was on the state payroll wthin
six nmonths prior to his or her death, or

d. Had five or nore years of service as a state enpl oyee since | ast



entering state service, and died while off the payroll and while on an
aut hori zed | eave of absence, provided such enpl oyee was not otherw se
gainfully enpl oyed since ceasing to be on the state payroll, and

provi ded that such person was on the state payroll within one year prior
to his or her death.

e. For the purpose of determning eligibility for benefits under this
section, previous service rendered as an enpl oyee of an authority or
commi ssi on established under the public authorities |aw shall be
credited to a state enpl oyee as state service, provided such authority
or conm ssion has in effect, at the tinme of death of such enpl oyee, a
provision for a survivor's benefit which is substantially equivalent to
that provided in this section and in which previous state service is
credited to authority or conm ssion enployees toward eligibility for
such survivor's benefit.

f. For the purposes of this subdivision, a state enployee holding a
position having an annual sal ary payabl e over a period of |ess than
twel ve nonths shall be considered to be on the payroll during any period
i n which he woul d otherwi se be on the payroll if the annual salary of
his position were paid over the full twelve nonths. For purposes of
paragraphs ¢ and d of this subdivision, an enpl oyee shall not be deened
to have been gainfully enployed solely on account of the perfornance of
mlitary duty in any capacity in the armed forces of the United States
or of any reserve thereof or in the national guard.

Not wi t hst andi ng the provisions of any other lawto the contrary and
solely for the purpose of determning eligibility for a survivors
benefit, a nmenber shall be considered to have died while on the state
payrol | provided such nenber was on the payroll in the service upon
whi ch nenbership is based at the tine he or she was ordered to active
duty pursuant to Title 10 of the United States Code, with the arned
forces of the United States or to service in the uniformed services
pursuant to Chapter 43 of Title 38 of the United States Code and died
whil e on such active duty or service in the uniforned services on or
after June fourteenth, two thousand five.



Provi ded, further, that any such nenber ordered to active duty
pursuant to Title 10 of the United States Code, with the arnmed forces of
the United States or to service in the uniformed services pursuant to
Chapter 43 of Title 38 of the United States Code who died prior to
renderi ng the m ni num anmount of service necessary to be eligible for
this benefit shall be considered to have satisfied the m ninum service
requirenent.

3. The survivor's benefit shall be payable fromthe survivor's benefit
fund. The survivor's benefit shall be an ampbunt which, when added to the
ordi nary death benefit provided under any public pension plan to which
t he deceased state enpl oyee bel onged, equals one-half the annual rate of
conpensati on of the state enpl oyee as of the date he or she was | ast on
the payroll prior to death; provided, however, that such survivor's
benefit, when added to any ordinary death benefit payable froma public
pensi on plan to which such enpl oyee bel onged, shall be at |east two
t housand dol I ars and shall not exceed ten thousand dollars. Any benefit,
ot her than an accidental death benefit, payable by a public pension plan
in lieu of the ordinary death benefit shall, for the purposes of this
section, be deened to be an ordinary death benefit. The portion of any
ordi nary death benefit attributable to the
reserve-for-increased-take-hone-pay shall be excluded in conmputing the
survivor's benefit.

4. The survivor's benefit payable under this section shall be paid to
such person or persons as the state enployee shall have | ast nom nat ed
to receive the ordinary death benefit of the retirenment system or
pensi on plan supported by funds of the state of which such enpl oyee | ast
becane a nenber, or if such enployee did not nom nate such a
beneficiary, or if such beneficiary has died, or if the enpl oyee was not
a nmenber of such a retirenent system or pension plan, to the person |ast
specifically designated by such enpl oyee to receive the survivor's
benefit under this section, on a formprescribed by the departnent of
audit and control and filed with the departnent or agency in which such
enpl oyee was | ast enployed prior to death. In the event such a
desi gnat ed beneficiary does not survive such enployee, or if a
beneficiary was not designated, the survivor's benefit shall be payable



to the estate of the state enployee or as provided in section thirteen
hundred ten of the surrogate's court procedure act.

5. Notwi thstanding any other provisions of this section, in the case
of a state enpl oyee on whose account an accidental death benefit is
payabl e froma public pension plan to which the enpl oyee bel onged, and
regardl ess of the length of service of the deceased enpl oyee, the
survivor's benefit shall be two thousand dollars and shall be payable to
t he person or persons first receiving the accidental death benefit.

6. Notw thstandi ng any other provision of this section, in the case of
an enpl oyee who enters or re-enters state service at sixty-five years of
age or over, the survivor's benefit shall not be payabl e unless such
enpl oyee has conpl eted at | east one year of continuous state service
foll owi ng such entry or re-entry.

7. There is hereby established in the custody of the state conptroller
a special fund to be known as the survivor's benefit fund. Such fund
shal | consi st of such noneys as nmay be appropriated thereto by the
| egi slature and all other noneys received by such fund from any ot her
source pursuant to law. The fund shall be used exclusively for the
pur pose of nmaking survivor's benefit paynents pursuant to this section
and section six hundred fifty-six and section six hundred fifty-seven of
this article. Moneys of the fund shall be paid out on the audit and
warrant of the state conptroller on vouchers approved by such state
conptroller

8. If the survivor's benefit is paid for a deceased enpl oyee or
of fi cer whose salary or conpensation is paid froma special or
adm ni strative fund other than the general fund or other than an incone
fund of the state university or other than the nmental hygi ene services
fund, the cost of such benefit shall be charged agai nst such other fund
or funds. |If the anobunts appropriated or allocable from such special or
adm nistrative fund or funds are insufficient for such purpose, the
director of the budget nay allocate such additional suns from such fund
or funds as nay be necessary therefor; provided however, that no
transfer shall be made between two or nore of such funds. Such anpunts



shall be paid, at such tines as required, to the state conptroller and
shall be credited to the survivor's benefit fund.

9. The state conptroller shall prescribe such regulations as may be
required for the effective adm nistration and inplenentation of the
provi sions of this section including the establishnment of criteria for
determning eligibility of state enpl oyees. The state conptroller my
enter into agreenent with other agencies to perform such duties as nay
be necessary to inplenent the provisions of this section.

10. The provisions of this section shall apply to state enpl oyees who
die on or after April first, nineteen hundred sixty-two and before July
first, nineteen hundred seventy-four.



