8§ 604-d. Age fifty-seven retirenment programfor certain New York city

menbers. a. The terns "NYCERS', "BERS', "adm nistrative code", "BERS
rul es and regul ations”, "New York city eligible position", "New York
city eligible nenber”, "physically taxing position", "participating

retirement systenmi and "education service", as used in this section,
shal | have the neanings set forth in paragraphs one, two, three, four,
five, six, eleven, twelve and thirteen, respectively, of subdivision a
of section six hundred four-c of this article unless a different neaning
is plainly required by the context.

b. The following terns as used in this section shall have the
foll owi ng neani ngs unless a different meaning is plainly required by the
cont ext.

1. "Age fifty-seven retirenent progrant shall nmean all the terns and
conditions of this section.

2. "Enactnent date of the age fifty-seven retirenment progran shal
mean the date this section takes effect.

3. "Participant in the age fifty-seven retirenent progrant shall nean
any New York city eligible nmenber who, under the applicable provisions
of subdivision c of this section, is entitled to the rights, benefits
and privileges and is subject to the obligations of the age fifty-seven
retirement program as applicable to himor her.

c. Participation in age fifty-seven retirement program 1. Subject to
t he provisions of paragraphs five and six of this subdivision, any
person (i) other than a person who is deenmed pursuant to paragraph six
of subdivision b of section six hundred four-c of this article to be
enpl oyed for the purposes of paragraph one or two of subdivision b of
such section six hundred four-c in a New York city eligible position on
the enactnent date of the twenty-five-year early retirenent program or
ot her than a person who, on such enactnent date, is a discontinued
menber not in active service who is entitled to a deferred vested
benefit at normal retirenent age, (ii) who beconmes a New York city
eligible menber in active service after the enactnent date of the age



fifty-seven retirenment programand (iii) who, as such an eligible nmenber
or otherw se, |ast becane subject to the provisions of this article
prior to such enactnment date, may elect to becone a participant in the
age fifty-seven retirement programby filing, within ninety days after
becom ng a New York city eligible nmenber in active service, a duly
executed application for such participation with the retirenment system
of which such person is a nenber, provided that he or she is a New York
city eligible nenber in active service on the date such application is
filed.

2. Any election to be a participant in the age fifty-seven retirenent
program shall be irrevocabl e.

3. Each person (i) other than a person who is deened pursuant to
par agr aph six of subdivision b of section six hundred four-c of this
article to be enployed for the purposes of paragraph one or two of
subdi vi sion b of such section six hundred four-c in a New York city
eligible position on the enactnent date of the twenty-five-year early
retirement program or other than a person who, on such enactnent date,
is a discontinued nmenber not in active service who is entitled to a
deferred vested benefit at normal retirement age, (ii) who becones a New
York city eligible nenber in active service after the enactnent date of
the age fifty-seven retirenent programand (iii) who, as such an
el igi ble menber or otherw se, becones subject to the provisions of this
article after the enactnent date of the age fifty-seven retirenent
program shal | becone a participant in the age fifty-seven retirenent
programon the date he or she beconmes a New York city eligible nmenber in
active service.

3-a. Notwi thstanding any other provision of this subdivision or any
ot her provision of law to the contrary, no nenber who becones subject to
the provisions of this article on or after the effective date of this
par agraph shall be a participant in the age fifty-seven retirenent
program

4. \Where any participant in the age fifty-seven retirenment program
shall cease to hold a New York city eligible position, he or she shal



cease to be such a participant and, during any period in which such
person is not a New York city eligible nmenber, he or she shall not be a
participant in the age fifty-seven retirement program

5. Where any participant in the age fifty-seven retirenent program
term nates service in a New York city eligible position and returns to
service in a New York city eligible position at a |ater date and again
becones a New York city eligible nenber, he or she shall again becone
such a partici pant upon becom ng a New York city eligible nenber

6. Notw thstandi ng any other provision of lawto the contrary, and
except as provided in paragraph three of this subdivision, any person
who is eligible to elect to beconme a participant in the age fifty-seven
retirement program pursuant to paragraph one of this subdivision for the
full ninety-day period provided for in such paragraph one, and who fails
totimely file a duly executed application for such participation with
the appropriate retirenment systemshall not thereafter be eligible to
el ect pursuant to such paragraph one to becone a participant in such
program

d. 1. Non-physically taxing service retirement. A participant in the
age fifty-seven retirement program

(i) who has conpleted five or nore years of credited service; and

(ii) who has attained age fifty-seven; and

(iii) who, subject to the provisions of paragraph nine of subdivision
f of this section, has paid, before the effective date of retirenent,
al | additional nmenber contributions and interest (if any) required by
par agr aphs one, four and five of subdivision f of this section; and

(iv) who files with the retirenment system of which he or she is a
menber an application for service retirenent setting forth at what tine
he or she desires to be retired; and

(v) who shall be a participant in the age fifty-seven retirenent
programat the time so specified for his or her retirenment; shall be
retired pursuant to the provisions of this paragraph affording early
service retirement.

2. Physically taxing service retirenment. A participant in the age



fifty-seven retirement program

(i) who has conpleted twenty-five or nore years of credited service in
a physically taxing position (as defined in paragraph el even of
subdi vi sion a of section six hundred four-c of this article); and

(ii) who has attained age fifty; and

(iii) who, subject to the provisions of paragraph nine of subdivision
f of this section, has paid, before the effective date of retirenent,
al | additional nmenber contributions and interest (if any) required by
par agr aphs one, four and five of subdivision f of this section; and

(iv) who files with the retirenent system of which he or she is a
menber an application for service retirenent setting forth at what tine
he or she desires to be retired; and

(v) who shall be a participant in the age fifty-seven retirenent
programat the time so specified for his or her retirenment; shall be
retired pursuant to the provisions of this paragraph affording early
service retirenent for participants in physically taxing positions.

3. Service retirenment benefits. Notw thstandi ng any ot her provision of
law to the contrary, and subject to the provisions of paragraph nine of
subdivision f of this section, the early service retirenment benefit for
a participant in the age fifty-seven retirenent programwho retires
pursuant to either paragraph one or two of this subdivision shall be
cal cul ated as foll ows:

(i) for a participant with | ess than twenty years of credited service,
such benefit shall be a retirenent allowance equal to one-sixtieth of
final average salary tinmes years of credited service; or

(ii) for a participant with twenty years or nore of credited service,
such benefit shall be a retirenent allowance equal to one-fiftieth of
final average salary tinmes years of credited service not in excess of
thirty years. Credited service in excess of thirty years shall provide
an additional retirement allowance equal to three-two hundredths of the
final average salary for each year of credited service in excess of
thirty years.

e. Vesting. 1. A participant in the age fifty-seven retirenent
program
(i) who, as a participant in such retirenent program discontinues



city-service (as defined in subdivision three of section 13-101 of the
adm ni strative code) or education service (as defined in paragraph
thirteen of subdivision a of section six hundred four-c of this
article), other than by death or retirenent; and

(ii) who, prior to such discontinuance, conpleted five or nore years
of credited service; and

(iii) who, subject to the provisions of paragraph ten of subdivision f
of this section, has paid, prior to such discontinuance, all additional
menber contributions and interest (if any) required by paragraphs one,
four and five of subdivision f of this section; and

(iv) who does not withdraw in whole or in part his or her accunul at ed
menber contributions pursuant to section six hundred thirteen of this
article unless such participant thereafter returns to public service and
repays the anmounts so withdrawn, together with interest, pursuant to
such section six hundred thirteen; shall be entitled to receive a
deferred vested benefit as provided in this subdivision.

2. (i) Upon such discontinuance under the conditions and in conpliance
wi th the provisions of paragraph one of this subdivision, such deferred
vested benefit shall vest autonmatically.

(ii) Such vested benefit shall beconme payable on the earliest date on
whi ch such di scontinued nenber could have retired for service if such
di sconti nuance had not occurred.

3. Subject to the provisions of paragraph ten of subdivision f of this
section, such deferred benefit shall be a retirenent allowance conputed
i n accordance with the applicable provisions of subparagraph (i) or (ii)
of paragraph three of subdivision d of this section.

f. Additional nenmber contributions. 1. In addition to the nenber
contributions required by section six hundred thirteen of this article,
each participant in the age fifty-seven retirenent program shal
contribute (subject to the applicable provisions of subdivision d of
section six hundred thirteen of this article) an additional percentage
or additional percentages of his or her conpensation to the retirenent
system of which he or she is a nmenber in accordance with the foll ow ng
schedul e:



(i) (A each such participant shall contribute an additional four and
thirty-five one-hundredths percent of his or her conpensation earned
fromall credited service (whether or not in a physically taxing
position) rendered prior to the commencenent date of the first payrol
period which begins after January first, nineteen hundred ninety-eight
(1) while such person is a participant in such program and (2) before
such person becones such a partici pant pursuant to paragraph one or
three of subdivision ¢ of this section (whether or not rendered in a New
York city eligible position, and whet her rendered before or after the
enactnent date of the age fifty-seven retirenent program; and (3) after
such person ceases to be a participant, but before he or she again
becones such a partici pant pursuant to paragraph five of such
subdi vi sion ¢ (whether or not rendered in a New York city eligible
position); and

(B) each such participant shall contribute an additional two and
ei ghty-five one-hundredths percent of his or her conpensation earned
fromall credited service (whether or not in a physically taxing
position) rendered on and after the comrencenent date of the first
payrol | period which begins after January first, nineteen hundred
ni nety-ei ght and prior to the cormencenent date of the first payrol
period whi ch begi ns subsequent to the effective date of the chapter of
the l aws of two thousand one which anmended this item (1) while such
person is a participant in such program and (2) before such person
becones such a partici pant pursuant to paragraph one or three of
subdi vision ¢ of this section (whether or not rendered in a New York
city eligible position); and (3) after such person ceases to be a
partici pant, but before he or she again becones such a parti ci pant
pursuant to paragraph five of such subdivision c (whether or not
rendered in a New York city eligible position); and

(C each such participant shall contribute an additional one and
ei ghty-five one-hundredths percent of his or her conpensation earned
fromall credited service (whether or not in a physically taxing
position) rendered on and after the comrencenent date of the first
payrol | period which begins subsequent to the effective date of the
chapter of the laws of two thousand one which added this item (1) while
such person is a participant in such program and (2) before such person
becones such a partici pant pursuant to paragraph one or three of



subdi vision ¢ of this section (whether or not rendered in a New York
city eligible position); and (3) after such person ceases to be a
partici pant, but before he or she again becones such a parti ci pant
pursuant to paragraph five of such subdivision c (whether or not
rendered in New York city eligible position); and

(ii) each such participant who is enployed in a physically taxing
position (as defined in paragraph el even of subdivision a of section six
hundred four-c of this article) shall contribute, in addition to the
addi ti onal menber contributions required to be nade at the percentage of
conpensati on specified in subparagraph (i) of this paragraph for the
credited service specified in such subparagraph (i), an additional one
and ni nety-ei ght one-hundredths percent of his or her conpensation
earned fromthat portion of such credited service which is rendered in a
physically taxing position (A) while such person is a participant in
such program and (B) before such person becones such a parti ci pant
pursuant to paragraph one or three of subdivision c of this section
(whet her rendered before or after the enactnent date of the age
fifty-seven retirenment program; and (C) after such person ceases to be
a participant, but before he or she again beconmes such a partici pant
pursuant to paragraph five of such subdivision c.

(iii) notw thstanding the provisions of subparagraphs (i) and (ii) of
t hi s paragraph, a person who becones a participant in the age
fifty-seven early retirenment program provided by this section, who prior
to such nenbership was subject to the provisions of section six hundred
four-b of this article, shall not be required to pay the additional
menber contributions required by subparagraphs (i) and (ii) of this
par agraph for any period of credited service before which such person
becane a partici pant pursuant to paragraph one or three of subdivision c
of this section and during which such participant was subject to the
provi sions of such section six hundred four-b and no additional enployee
contributions were required of such nenber.

(iv) notw thstandi ng the provisions of subparagraph (ii) of this
par agraph, a participant holding the title of carpenter, supervisor
carpenter, ship carpenter, supervisor ship carpenter, rigger,
dockbui | der, supervi sor dockbuil der and general supervi sor dockbuil der
who is a participant in the age fifty-seven retirenent program and whose
age and al |l owabl e service are such that he or she could not possibly be



able to accunulate at | east twenty-five years of service by the tinme he
or she reaches age fifty-seven, shall not be required to make the
addi ti onal menber contribution pursuant to subparagraph (ii) of this

par agraph. Any participant in the titles listed in this subparagraph who
has nmade additional nenber contributions pursuant to subparagraph (ii)
of this paragraph prior to the effective date of the chapter of the |aws
of two thousand twenty-three that added this subparagraph shall receive
a refund of the enployee portion of such contributions plus interest
provi ded that their age and all owabl e service are such that he or she
coul d not possibly be able to accunulate at |east twenty-five years of
service by the tinme he or she reaches age fifty-seven.

2. A participant in the age fifty-seven retirenment program shal
contribute additional nmenber contributions only until he or she has
thirty years of credited service.

3. Commencing with the first full payroll period after each person
becones a participant in the age fifty-seven retirenent program
addi ti onal menber contributions at the applicable rate or rates
specified in paragraph one of this subdivision for the particular
credited service being rendered shall be deducted (subject to the
appl i cabl e provisions of subdivision d of section six hundred thirteen
of this article) fromthe conpensati on of such participant on each and
every payroll of such participant for each and every payroll period for
whi ch he or she is such a participant.

4. (i) Each participant in the age fifty-seven retirenment program
shall be charged with a contribution deficiency consisting of the total
anounts of additional menber contributions such person is required to
make pursuant to paragraph one of this subdivision which are not
deducted fromhis or her conpensation pursuant to paragraph three of
this subdivision, if any, together with interest thereon, conpounded
annual ly, and conputed in accordance with the provisions of
subpar agraphs (ii) and (iii) of this paragraph.

(ii) (A The interest required to be paid on each such anount
specified in subparagraph (i) of this paragraph shall accrue fromthe
end of the payroll period for which such anount woul d have been deduct ed



from conpensation if he or she had been a participant at the begi nning
of that payroll period and such deduction had been required for such
payrol |l period, until such amobunt is paid to the retirenent system

(B) The rate of interest to be applied to each such anmount during the
period for which interest accrues on that anmount shall be equal to the
rate or rates of interest required by law to be used during that sane
period to credit interest on the accunul ated deducti ons of retirenent
syst em nenbers.

(iii) Except as otherw se provided in paragraph five of this
subdi vi sion, no interest shall be due on any unpaid additional nenber
contributions which are not attributable to a period prior to the first
full payroll period referred to in paragraph three of this subdivision.

5. (i) (A Should any person who, pursuant to paragraph twelve of this
subdi vi si on, has received a refund of the enpl oyee portion of his or her
addi ti onal mnenber contributions (as established in accordance with item
(B) of subparagraph (ii) of paragraph six of this subdivision),

i ncluding any interest paid on such enpl oyee portion, again becone a
participant in the age fifty-seven retirenment program pursuant to

par agraph five of subdivision c of this section, an appropriate anount
shall be included in such participant's contribution deficiency
(including interest thereon as cal cul ated pursuant to subparagraph (ii)
of this paragraph) for any credited service for which such person

recei ved a refund of such enpl oyee portion of additional nemnber
contributions (including any anount of an unpaid | oan bal ance deened to
have been returned to such person pursuant to paragraph fourteen of this
subdi vision), as if such enployee portion of additional nenber
contributions never had been paid.

(B) Any person who has his or her nmenbership in one participating
retirement systemterm nated without transferring such nenbership
directly fromsuch participating retirenent systemto the other
participating retirenent system who has an unpaid bal ance of a | oan of
t he enpl oyee portion of his or her additional nenber contributions
pursuant to paragraph thirteen of this subdivision at the tine of the
term nation of such nmenbership, who, pursuant to paragraph five of
subdi vision ¢ of this section, thereafter again becones a participant in
the age fifty-seven retirenent program as a nenber of either



participating retirenent system w thout having received a refund of the
enpl oyee portion of his or her additional menber contributions pursuant
to paragraph twelve of this subdivision, shall have an appropriate
anount included in such participant's contribution deficiency (including
i nterest thereon as cal cul ated in subparagraph (ii) of this paragraph)
for any credited service for which such person borrowed and did not
repay such enpl oyee portion of additional nenber contributions, as if
such enpl oyee portion of additional nenber contributions never had been
pai d.

(ii) (A Interest on the enployee portion of a participant's
addi ti onal menber contributions included in such participant's
contribution deficiency pursuant to subparagraph (i) of this paragraph
shall be calculated as if such enpl oyee portion of additional nemnber
contributions never had been paid by such participant, and such interest
shall accrue fromthe end of the payroll period to which an anmount of
such enpl oyee portion of additional nenber contributions is
attributable, until such amount is paid to the retirenment system

(B) The rate of interest to be applied to each such anmount during the
period for which interest accrues on that anount shall be five percent
per annum conpounded annual | y.

6. (i) Al additional menber contributions required by this
subdi vision (and any interest paid thereon) which are received by the
retirement system of which the participant is a nmenber shall be paid
into its contingent reserve fund and shall not for any purpose be deened
to be nmenber contributions or accunul ated contributions of a nenber
under section six hundred thirteen of this article or otherw se while he
or she is a participant in the age fifty-seven retirenment program or
ot herwi se, except that, a surplus of such additional nenber
contributions that are paid into the retirenent systen s contingent
reserve fund nay be used for the sole purpose of offsetting a deficit of
basi ¢ nmenber contri butions.

(ii) Al additional nenber contributions required for any period of
credited service pursuant to paragraph one of this subdivision (and any
i nterest paid thereon pursuant to paragraph four of this subdivision)
whi ch, pursuant to subparagraph (i) of this paragraph, are paid by a
partici pant (subject to the applicable provisions of subdivision d of



section six hundred thirteen of this article) into the contingent
reserve fund of the retirenment system of which such participant is a
menber (other than repaynents of | oans of additional nenber
contributions pursuant to paragraph thirteen of this subdivision or
anounts paid in satisfaction of a contribution deficiency calculated in
accordance with paragraph five of this subdivision) shall be divided in
the foll owi ng manner:

(A) one-half of such additional nmenber contributions (and any such
i nterest paid thereon) shall be the enpl oyer contribution portion of
such additional nmenber contributions; and

(B) one-half of such additional nmenber contributions (and any such
i nterest paid thereon) shall be the enpl oyee portion of such additional
menber contributions, and shall be credited to the enpl oyee additi onal
contributions account which shall be established for such partici pant
wi thin the contingent reserve fund of such retirenent system

(iii) No person, while he or she is a participant or otherw se, shal
at any time be permtted (A to borrow, pursuant to paragraph thirteen
of this subdivision or any other provision, any of the enpl oyer
contribution portion of his or her additional nmenber contributions (as
established in accordance with item (A) of subparagraph (ii) of this
par agraph, including any interest paid thereon) which has been paid into
the contingent reserve fund of the retirenent system or (B) to receive
a refund of any of such enpl oyer contribution portion pursuant to
par agr aph twel ve of this subdivision or any other provision.

(iv) None of the enployer contribution portion of a participant's
addi ti onal menber contributions (including any interest paid thereon)
shall for any purpose (A) be deened to be part of the enpl oyee portion
of additional nenber contributions paid by a participant; or (B) be
credited to the enpl oyee additional contributions account established
for such participant in the contingent reserve fund of the retirenent
system

(v) Al repaynents of | oans of the enployee portion of additional
menber contributions pursuant to paragraph thirteen of this subdivision
and all paynents of the enpl oyee portion of additional nenber
contributions in satisfaction of a contribution deficiency calculated in
accordance with paragraph five of this subdivision which are paid by a
partici pant to the contingent reserve fund of a participating retirenent



system (and any interest paid thereon) shall be part of the enployee
portion of such participant's additional menber contributions and shal
be credited to the enpl oyee additional contributions account established
for such participant in the contingent reserve fund of such retirenent
system

7. \Were a person who was a participant in the age fifty-seven
retirenment program as a nenber of one participating retirenment system
becones such a participant as a nenber of the other participating
retirement system

(i) the enpl oyer contribution portion of the additional nenber
contributions paid by such person to such first retirenent system
pursuant to this subdivision (including any interest paid thereon) that
is attributable to any period of credited service obtained in such
second retirenment system by purchase or transfer, which previously was
credited in such first retirement system shall (only for purposes of
t hi s subdi vision, and not for purposes of determ ning required enpl oyer
contributions to such second retirenent systen) be deened to have been
paid to such second retirenent systemrather than to such first
retirement system and

(ii) the enployee portion of the additional nmenber contributions paid
by such person to such first retirenent system pursuant to this
subdi vi sion (including any interest paid thereon) which renains credited
to the enpl oyee additional contributions account established for such
person in the contingent reserve fund of such first retirenment system
that is attributable to any period of credited service obtained in such
second retirenment system by purchase or transfer, which previously was
credited in such first retirement system shall (only for purposes of
t hi s subdi vision, and not for purposes of determ ning required enpl oyer
contributions to such second retirenent systen) be deened to have been
paid to such second retirenent systemrather than to such first
retirement system and shall be credited to the enpl oyee additi onal
contributions account established for such participant in the contingent
reserve fund of such second retirenent system

8. A person who was a participant in the age fifty-seven retirenent
program as a nenber of one participating retirenment system who becones



such a participant as a nenber of the other participating retirenent
system and who thereafter transfers his or her nenbership in such first
retirement systemdirectly to such second retirenent systemas such a
partici pant shall be deened to have the sane unpai d bal ance of a | oan of
t he enpl oyee portion of additional nenber contributions pursuant to
paragraph thirteen of this subdivision (including accrued interest) as
he or she had in such first retirenment systemat the tine of such
transfer of menbership to the second retirenment system

9. Were a participant who is otherwise eligible for service
retirement pursuant to subdivision d of this section did not, prior to
the effective date of retirenent, pay the entire anount of a
contribution deficiency chargeable to himor her pursuant to paragraphs
four and five of this subdivision, or repay the entire anount of a | oan
of the enployee portion of his or her additional nenber contributions
pursuant to paragraph thirteen of this subdivision (including accrued
i nterest on such | oan), that participant, neverthel ess, shall be
eligible to retire pursuant to subdivision d of this section, provided,
however, that where such participant is not entitled to a refund of the
enpl oyee portion of additional menber contributions pursuant to
subpar agraph (iv) of paragraph twelve of this subdivision, such
participant's service retirenment benefit cal cul ated pursuant to
par agr aph three of such subdivision d shall be reduced by a life annuity
(cal culated in accordance with the nmethod set forth in subdivision i of
section six hundred thirteen-b of this article) which is actuarially
equi val ent to:

(i) the anmpunt of any unpaid contribution deficiency chargeable to
such nmenber pursuant to paragraphs four and five of this subdivision;
pl us

(ii) the amount of any unpaid bal ance of a |oan of the enpl oyee
portion of his or her additional nenber contributions pursuant to
paragraph thirteen of this subdivision (including accrued interest on
such | oan).

10. Where a participant who is otherwise eligible for a vested right
to a deferred benefit pursuant to subdivision e of this section did not,
prior to the date of discontinuance of service, pay the entire anount of



a contribution deficiency chargeable to himor her pursuant to
par agraphs four and five of this subdivision, or repay the entire anount
of a | oan of the enpl oyee portion of his or her additional nenber
contributions pursuant to paragraph thirteen of this subdivision
(including accrued interest on such |oan), that participant,
nevert hel ess, shall be eligible for a vested right to a deferred benefit
pursuant to subdivision e of this section, provided, however, that the
deferred vested benefit cal cul ated pursuant to paragraph three of such
subdi vision e shall be reduced by a life annuity (calculated in
accordance with the nethod set forth in subdivision i of section six
hundred thirteen-b of this article) which is actuarially equivalent to:

(i) the anmobunt of any unpaid contribution deficiency chargeable to
such nmenber pursuant to paragraphs four and five of this subdivision;
pl us

(ii) the amount of any unpaid bal ance of a |oan of the enpl oyee
portion of his or her additional nenber contributions pursuant to
paragraph thirteen of this subdivision (including accrued interest on
such | oan).

11. The board of trustees of NYCERS and the retirenment board of BERS
may, consistent with the provisions of this subdivision, pronulgate
regul ations for the paynent of additional nenber contributions required
by this subdivision, and any interest thereon, by participants in the
age fifty-seven retirement program (including the deduction of such
contributions, and any interest thereon, fromthe participants
conpensati on).

12. (i) Subject to the provisions of paragraph fourteen of this
subdi vision, a participant in the age fifty-seven retirenent program as
a nenber of a participating retirenent system who has rendered | ess
than ten years of credited service, who ceases to hold a New York city
eligible position and who is not enployed in any position which entitles
such person to nmenbership in such sane participating retirenment system
shall be permitted to withdraw the enpl oyee portion of his or her
addi ti onal menber contributions paid pursuant to this subdivision
(including any interest on such enpl oyee portion paid to the retirenent
systen) which renmains credited to the enpl oyee additional contributions



account established for such person in the contingent reserve fund of
the retirenent system of which such person is a nenber at the tinme he or
she | ast ceases to be a participant, together with interest thereon at
the rate of five percent per annum conpounded annual ly.

(ii) Subject to the provisions of paragraph fourteen of this
subdi vision, a participant in the age fifty-seven retirenent program who
retires for disability pursuant to section six hundred five of this
article shall be entitled, upon such retirenent, to a refund of the
enpl oyee portion of his or her additional menber contributions paid
pursuant to this subdivision (including any interest on such enpl oyee
portion paid to the retirenent system) which remains credited to the
enpl oyee additional contributions account established for such person in
the contingent reserve fund of the retirenent system of which he or she
is a nenber at the time of such retirenent for disability, together with
interest thereon at the rate of five percent per annum conpounded
annual | y.

(iii) Subject to the provisions of paragraph fourteen of this
subdi vi si on, upon the death of a participant in the age fifty-seven
retirement program there shall be paid to such person as he or she has
nom nated or shall nom nate to receive his or her accunul ated nemnber
contributions by witten designation duly executed and filed with the
retirement systemduring the lifetine of such participant, or, to his or
her estate if no such person is nom nated, the enpl oyee portion of his
or her additional nmenber contributions paid pursuant to this subdivision
(including any interest on such enpl oyee portion paid to the retirenent
systen) which renmains credited to the enployee additional contributions
account established for such person in the contingent reserve fund of
the retirenent system of which he or she is a nenber at the tinme of his
or her death, together with interest thereon at the rate of five percent
per annum conpounded annual | y.

(iv) Subject to the provisions of paragraph fourteen of this
subdi vi sion, a person (A) who is or was a participant in the age
fifty-seven retirenment program (B) who retires for service as a nenber
of NYCERS or BERS pursuant to the applicable service retirenent
provisions of this article; (C) who is in active service on the
effective date of retirenent; (D) who is at |east sixty-two years of age
on the effective date of retirenment; and (E) who was in active service



for a total of at |east six nonths out of each of the two twel ve-nonth
periods i nmediately preceding his or her retirenment for service, shall,
upon such retirenent for service, be entitled to a refund of the
enpl oyee portion of his or her additional menber contributions paid
pursuant to this subdivision (including any interest on such enpl oyee
portion paid to the retirenent system) which remains credited to the
enpl oyee additional contributions account established for such person in
the contingent reserve fund of the retirenent system of which he or she
is a nenber at the time of such retirenment for service, together with
interest thereon at the rate of five percent per annum conpounded
annual | y.

(v) Subject to the provisions of paragraph fourteen of this
subdi vision, a participant in the age fifty-seven retirenent program (A)
who retires for service pursuant to paragraph two of subdivision d of
this section; (B) who is in active service as a participant in such
programon the effective date of retirement; (C who, on the effective
date of retirenent, is at least fifty-seven years of age, but |ess than
sixty-two years of age; and (D) who was in active service as a
participant in such programfor a total of at |east six nonths out of
each of the two twel ve-nonth periods imedi ately preceding his or her
retirement for service, shall, upon such retirenent for service, be
entitled to a refund of only that part of the enpl oyee portion of his or
her additional nenber contributions paid pursuant to subparagraph (ii)
of paragraph one of this subdivision (including any interest on such
part of such enployee portion paid to the retirenent system which
remains credited to the enpl oyee additional contributions account
established for such person in the contingent reserve fund of the
retirement system of which he or she is nenber at the tinme of such
retirement for service, together with interest thereon at the rate of
five percent per annum conpounded annually, and shall not be entitled
to a refund of any part of the enployee portion of his or her additional
menber contributions paid pursuant to subparagraph (i) of paragraph one
of this subdivision (or any interest paid thereon), or any part of the
enpl oyer contribution portion of his or her additional nenber
contributions (as established in accordance with item (A) of
subpar agraph (ii) of paragraph six of this subdivision) paid pursuant to
subpar agraph (i) or (ii) of paragraph one of this subdivision (or any



i nterest paid thereon).

(vi) Subject to the provisions of paragraph fourteen of this
subdi vi sion, a person who ceases to be a participant in the age
fifty-seven retirenment programas a nmenber of a participating retirenent
syst em because he or she ceases to hold a New York city eligible
position, who thereafter is enployed in another position in public
enpl oynment which is not a New York city eligible position, but which
entitles such person to nmenbership in another public retirenent system
which is maintained in whole or in part by the city or state of New
York, and who thereafter transfers his or her nmenbership in such
participating retirenent systemdirectly to such second public
retirement system shall be permitted to withdraw the enpl oyee portion
of his or her additional nenber contributions paid pursuant to this
subdi vi sion (including any interest on such enpl oyee portion paid to the
retirement system) which remains credited to the enpl oyee additi onal
contributions account established for such person in the contingent
reserve fund of such participating retirement system together with
interest thereon at the rate of five percent per annum conpounded
annual | y.

(vii) Notw thstanding any other provision of law to the contrary, (A
no person shall be permtted to withdraw fromthe retirenment system any
addi ti onal menber contributions paid pursuant to this subdivision or any
i nterest paid thereon, except pursuant to and in accordance with the
precedi ng subpar agraphs of this paragraph; and (B) no person, while he
or she is a participant in the age fifty-seven retirenment program shal
be permtted to withdraw any such additional nenber contributions or any
i nterest paid thereon pursuant to any of the precedi ng subparagraphs of
this paragraph or otherw se; and (C) no person, while he or she is a
partici pant or otherwi se, shall at any time be permtted to wthdraw any
of the enployer contribution portion of his or her additional nemnber
contributions, including any interest paid thereon (as established in
accordance with item (A) of subparagraph (ii) of paragraph six of this
subdi vi sion), pursuant to any of the precedi ng subparagraphs of this
par agr aph or ot herw se.

13. A participant in the age fifty-seven retirenent program shall be
permtted to borrow fromthe enpl oyee portion of his or her additional



menber contributions (as established in accordance with item (B) of
subpar agraph (ii) of paragraph six of this subdivision, including any

i nterest paid thereon) which is credited to the enpl oyee additi onal
contributions account established for such participant in the contingent
reserve fund of the retirenment system of which he or she is a nenber
The borrowi ng from such enpl oyee portion of additional nenber
contributions pursuant to this paragraph shall be governed by the
rights, privileges, obligations and procedures set forth in section six
hundred thirteen-b of this article which govern the borrow ng of nenber
contributions nade pursuant to section six hundred thirteen of this
article. The board of trustees of NYCERS and the retirenent board of
BERS may, consistent with the provisions of this subdivision and the
provi sions of section six hundred thirteen-b of this article as nade
applicable to this subdivision, promnulgate regul ati ons governing the
borrowi ng of such enpl oyee portion of additional nmenber contributions,
provi ded, however, that no person, while he or she is a participant or
ot herwi se, shall at any tinme be permtted to borrow pursuant to this
par agraph or any other provision, any of the enployer contribution
portion of his or her additional nenber contributions, including any

i nterest paid thereon (as established in accordance with item (A) of
subpar agraph (ii) of paragraph six of this subdivision).

14. \Whenever a person has an unpaid bal ance of a |oan of the enpl oyee
portion of his or her additional nenber contributions pursuant to
paragraph thirteen of this subdivision at the tinme he or she becones
entitled to a refund of the enpl oyee portion of his or her additional
menber contributions pursuant to paragraph twelve of this subdivision,

t he amount of such unpaid | oan bal ance (including accrued interest)
shal | be deened to have been returned to such nenber, and the refund of
such enpl oyee portion shall be the net amount of such enpl oyee portion,
together with interest thereon in accordance with the provisions of

par agr aph twel ve of this subdivision.

15. An eligible former participant, as defined in this paragraph,
shall be entitled to a refund of the enpl oyee portion of his or her
addi ti onal menber contributions nade pursuant to this subdivision which
shall include any and all interest thereon at the rate of five percent



per annum conpounded annual ly and such refund shall be payabl e, upon
such participant's application pursuant to procedures pronulgated in
regul ati ons of the board of trustees of the retirement system An
eligible fornmer participant shall be a participant who is or was
enployed in the title supervisor (stations) in assignnment level Il in
the New York city transit authority's stations departnment or the title
transit manager, and who, on Cctober first, two thousand six, was

enpl oyed by the New York city transit authority in such title and who
was a participant in the age fifty-seven retirenment programprior to the
starting date of the elimnation of additional nenber contributions, as
such date is defined in an el ection nade pursuant to paragraph ten of
subdi vi sion e of section six hundred four-b of this article.



