8§ 555. Ordinary disability retirement. a. Application for an ordinary
disability retirenment allowance for a nenber nay be nade by:

1. Such nenber, or

2. The head of the departnent in which such nenber is enpl oyed, or

3. Sone person acting on behalf of and authorized by such nenber.

aa. At the tinme of the filing of an application pursuant to this
section, the nenber nust:

1. Have at |east ten years of total service credit, and

2. Actually be in service upon which his or her nmenbership is based,
or, have been discontinued fromservice, either voluntarily or
i nvoluntarily, for not nore than ninety days, providing the nmenber was
di sabl ed prior to such discontinuance.

An application for disability retirement shall not be di sapproved on
the basis of a deputy sheriff having failed to engage directly in
crimnal |aw enforcenment activities that aggregate fifty per centumof a
deputy sheriff's service during a period preceding the filing of the
application provided the failure to do so was the result of the
disability alleged in the application and further provided the deputy
sheriff was certified as so engaged in crimnal |aw enforcenent
activities by the county sheriff for the cal endar year preceding the
onset of the disability.

After the filing of such an application, such nenber shall be given one
or nore nedical exam nations. If the conptroller determ nes that the
menber is physically or nentally incapacitated for the performance of
duty and ought to be retired for ordinary disability, he or she shall be
so retired. Such retirenent shall be effective as of a date approved by
the conptroller

b. Upon retirenment for ordinary disability one of the follow ng
retirement allowances shall be payabl e:



1. If a menber has attained age sixty when such retirenent becones
effective, his or her retirenent allowance shall be equal to that which
he or she would receive in the case of superannuation retirenent.

2. If the nmenber has not attained age sixty when such retirenent
becones effective, his or her retirement all owance shall consist of:

(a) An annuity which shall be the actuarial equivalent of his or her
accurul ated contributions at the time of his or her retirenent, plus

(b) A pension which is the actuarial equival ent of the
reserve-for-increased-take-hone-pay to which he or she nay then be
entitled, if any, plus

(c) A pension conputed in accordance with whichever of the foll ow ng
provi des the greater benefit:

(1) A pension which, together with the nmenber's annuity and the
pensi on- provi di ng-for-increased-take-hone-pay, if any, shall equal
ni nety per centum of one-seventieth of his or her final average salary
mul tiplied by the nunber of years of his or her total service credit,
whi ch formula shall be used only if the retirenent all owance so conputed
exceeds one-quarter of his or her final average salary. If the
retirement allowance so conputed shall anpbunt to one-quarter or |ess of
the nenber's final average salary, his or her pension shall be conputed
upon the basis of the total service which he or she woul d have rendered
if he or she continued in service until he or she attai ned age sixty so
as the resulting retirenent allowance conputed by resort to this formula
shal | not exceed one-quarter of the nenber's final average sal ary.

(2) A pension which together with the nenber's annuity and the
pensi on- provi di ng-for-increased-take-hone-pay, if any, shall equal
one-sixtieth of his or her final average salary multiplied by the nunber
of years of his or her total service credit, which fornmula shall be used
only if the retirement allowance so conputed exceeds one-third of his or
her final average salary. If the retirenment allowance so conputed shal
anount to one-third or less of the nenber's final average salary, his or
her pension shall be conputed upon the basis of the total service which
he or she would have rendered if he or she continued in service until he
or she attained age sixty so far as the resulting retirenent all owance
conputed by resort to this fornula shall not exceed one-third of the



menber's final average sal ary.
For the purpose only of determ ning the anmount of a pension pursuant to
any of the above formulae, the annuity shall be conputed as it would be:
(aa) If not reduced by the actuarial equival ent of any outstandi ng
| oan, and

(bb) If not increased by the actuarial equival ent of any additional
contributions, and

(cc) If not reduced by reason of the nmenber's election to decrease his
or her annuity contributions to the retirenment systemin order to apply
t he amount of such reduction in paynent of his or her contributions for
ol d-age and survivors insurance coverage.

c. If the nenber, at the tine of the filing of an application under
t he provisions of subdivision a of this section, is eligible for a
service retirenent benefit, then and in that event, he or she may
sinmultaneously file an application for service retirenment in accordance
with the provisions of section three hundred seventy of this chapter,
provi ded that the nenber indicates on the application for service
retirement that such application is filed without prejudice to the
application for ordinary disability retirenent.

d. An application for an ordinary disability retirement allowance may
be filed, as otherw se provided herein, sinultaneously with or after the
filing of an application for an accidental disability retirenent
al l owance, providing a nenber neets the requirenents of this section. I|f
the conptroller shall deny the application for an accidental disability
retirement allowance, he or she shall then determ ne the application for
an ordinary disability retirenment allowance. If the conptroller shal
grant the application for an accidental disability retirenment allowance,
the application for an ordinary disability retirement allowance will be
deened to have been w t hdrawn.



