8 513. Credit for service. a. Part-tine service.

1. A nenber who works less than full tinme, which for the purposes of
this article shall nean less than thirty hours a week, shall receive
retirement credit for such service in accordance with the foll ow ng
provi si ons:

(i) A nmenber enployed on an hourly basis who works for five hundred or
nore hours a year and who is on the payroll for a mninmmof five nonths
in the year shall receive credit on a prorated basis, but in no event
shall less than six hours constitute a full day's retirenent credit;

(ii) A nenber enployed on a per diembasis who works at | east sixty
days in a year and who is on the payroll for a mininmnumof five nonths in
the year shall receive retirement credit on a day-for-day basis, but in
no event shall less than six hours constitute a full day's retirenent
credit;

(iii) If the annual salary of a nenber paid on a basis other than per
di em or per hour would be |l ess than the product of the state's m ni num
wage during such period and two thousand hours, the presunption shall be
that such a nenber is a part-tinme enployee and any retirenment credit
granted shall be prorated; provided, however, such a nmenber shall not
receive greater credit than a nmenber working on a per diem basis.

2. Except for retirenent credit for mlitary service as specified in
subdivision ¢ of this section, a nenber shall not receive retirenent
credit for any day that he is not on the payroll of the state, a
political subdivision thereof, or a participating enployer.

Not wi t hst andi ng any other provisions of this section, with respect to
menbers of the New York state enployees' retirenent system teachers as
defined in section one hundred thirty-six of the civil service |aw,

enpl oyed full tinme for the school year, shall be deened on the payrol

of the state, for twelve nonths in crediting retirenment service credit
for service rendered. For the purposes of this paragraph the conptroller
shal | define school year by regul ation.

* 2-a. Except for retirenent credit for mlitary service as specified
in subdivision c of this section, a nmenber shall not receive retirenent
credit for any day that he is not on the payroll of the state, a
political subdivision thereof, or a participating enployer.



Not wi t hst andi ng any other provision of this section to the contrary,
Wi th respect to nenbers of the New York state and | ocal enpl oyees'
retirement system a nenber who is enployed by a conmunity coll ege as
defined in section six thousand three hundred one of the education |aw,
and who is in the classified service as that termis defined in section
forty of the civil service law, and who is enployed for the ful
acadenm c year, full academ c year shall nmean the fall and spring
senesters during which academ ¢ courses are offered, shall be deened to
be on the payroll of such community college for twelve nonths in
crediting retirenent service credit for service rendered.

* NB There are 2 paragraph 2-a's in sb a

* 2-a. Except for retirenent credit for mlitary service as specified
in subdivision c of this section, a nmenber shall not receive retirenent
credit for any day that he is not on the payroll of the state, a
political subdivision thereof, or a participating enployer.
Not wi t hst andi ng any other provision of this section to the contrary, a
menber of the New York state and | ocal enpl oyees' retirenment system who
is enpl oyed by a community coll ege as defined in section six thousand
t hree hundred one of the education law, and who is in the unclassified
service of the civil service as defined in subdivision (i) of section
thirty-five of the civil service law, and who is enployed for the ful
acadenm c year, full academ c year shall nean the fall and spring
senesters during which academ ¢ courses are offered, shall be deened to
be on the payroll of such community college for twelve nonths in
crediting retirenent service credit for service rendered.

* NB There are 2 paragraph 2-a's in sb a

3. The nmenbership of any nenber who is subject to the provisions of
this subdivision a, or to the provisions of any rule or regulation
promul gat ed and approved in accordance with the provisions of
subdi vision e of this section, shall be continued and shall not be
term nated for so long as such nenber is actually in service during the
period this article is in effect.

4. Notw t hstandi ng any other provision of law, for the purposes of
retirement service credit, retirenent contribution and final average
salary of nenbers of the New York state and | ocal enpl oyees' retirenent



system a nenber who has been granted service credit for a period of
time for which he or she received conpensation or wages shall not | ose
such credit by virtue of the fact that the enployer has subsequently
been rei mbursed by a workers' conpensation carrier with respect to al
or a portion of the conpensation or wages paid for such period.

5. Notwi thstandi ng any other provision of Iaw, for the purposes of
retirement credit, retirenment contribution and final average sal ary
under this chapter, the conpensation of a nenber of the New York city
enpl oyees' retirenment systemwho is either (i) a Triborough bridge and
tunnel nenber as defined in section six hundred four-c of this chapter
as added by chapter four hundred seventy-two of the | aws of nineteen
hundred ninety-five or as defined in section six hundred four-c of this
chapter as added by chapter ninety-six of the |laws of nineteen hundred
ninety-five or to whomarticle sixteen of this chapter is applicable, or
(ii) a New York city transit authority nmenber as defined in section six
hundred four-b of this chapter, for the period during which he or she
recei ves a workers' conpensation benefit shall be deened to be the ful
conpensation or salary such enpl oyee woul d have earned or been entitled
to receive had he or she not received the workers' conpensation benefit.
During the period of tinme a nmenber receives paynent of such workers
conpensati on benefit, such nmenber shall be deened on the payroll in ful
status for the aforenmentioned purposes.

b. Previous service. A nenber shall be eligible to obtain retirenent
credit hereunder for previous service with a public enployer if
retirement credit had previously been granted for such service or if
such service which woul d have been creditable in one of the public
retirement systens of the state, as defined in subdivision twenty-three
of section five hundred one of this article, at the tinme such service
was rendered, if the individual had been a nenber of such retirenent
system and the nmenber has rendered a m ni numof two years of credited
service after July first, nineteen hundred seventy-six or after |ast
rejoining a public retirenment system if later; provided, however,
retirement credit may be granted for service which predates the date of
entry into the retirenent systemif such service is otherw se creditable
and was rendered by an enpl oyee of a public enployer during which



enpl oynment he was ineligible to join a public retirenment system provi ded
that such public enployer was participating in a public retirenent
system of the state at the tinme of such enploynment, or is so
participating at the tinme that credit for such previous service is being
sought .

* b-1. Enployer pick-up of contributions in respect of previous
service or mlitary service. Notw thstandi ng any other provision of |aw,
any nmenber eligible to purchase credit for previous service with a
publ i c enpl oyer pursuant to subdivision b of this section or to purchase
credit for mlitary service pursuant to article twenty of this chapter,
may el ect to purchase any or all of such service by executing a periodic
payrol | deduction agreenent where and to the extent such elections are
permtted by the retirenment systemby rule or regulation. Such agreenent
shall set forth the anobunt of previous service or mlitary service being
purchased, the estimated total cost of such service credit, and the
nunber of payroll periods in which such periodic paynents shall be made.
Such agreenent shall be irrevocable, shall not be subject to anendnent
or nodification in any nanner, and shall expire only upon conpl etion of
payrol | deductions required therein. Notw thstanding the foregoing, any
menber who has entered into such a payroll deduction agreenent and who
term nates enpl oynent prior to the conpletion of the paynents required
therein shall be credited with any service as to which such nenber shal
have paid the contributions required under the terns of the agreenent.

* NB Takes effect upon notice of ruling by Internal Revenue Service --
expires per ch. 627/2007 8§22

c. Creditable service. 1. A nenber shall not be eligible to obtain
credit for service with a public enployer other than the state of New
York, a political subdivision thereof, a public benefit corporation, or
a participating enployer; provided, however, mlitary service with the
federal government nay be credited pursuant to section two hundred
forty-three of the mlitary law up to a maxi mrum of four years; and
further provided that retirenent credit may be granted for service with
an agency located within the state of New York currently specified in
|l aw as providing retirenment credit for service.

2. (i) Apolice/fire menber shall be eligible to obtain credit for



service with a public enployer described in paragraph one only if such
service, if rendered prior to July first, nineteen hundred seventy-siXx
by a police/fire menber who was subject to article eleven of this
chapter, would have been eligible for credit in the police/fire
retirement systemor plan involved.

(ii1) Notwi thstanding any other provision of lawto the contrary, a
menber of the New York city fire department pension fund subject to this
article shall be eligible to obtain credit for any period of allowable
service rendered as an EMI nenber, as such termis defined in paragraph
one of subdivision a of section six hundred four-e of this chapter, as
added by chapter five hundred seventy-seven of the |aws of two thousand,
whi ch i mredi ately precedes service in the unifornmed force of the fire
department and such service shall be deenmed to be in service of the
uni formed force of the fire departnent for purposes of eligibility for
benefits and to determ ne the anount of benefits under the New York city
fire departnment pension fund, provided that such nenber pays or
transfers into the New York city fire departnment pension fund all nenber
contributions set forth in section five hundred seventeen of this
article plus interest, at a rate of five percent per annum For a nenber
who transfers such contributions fromthe New York city enpl oyees'
retirement systemto the New York city fire departnment pension fund or
for a nenber who withdraws such contributions fromthe New York city
enpl oyees' retirenment system such nenber's nmenbership in the New York
city enployees' retirement systemshall cease upon such transfer or
wi t hdrawal and such menber shall retain no credited service in such
system

(iii) The provisions of this paragraph shall apply to a nenber with
ten or nore years of credited service in the New York city enpl oyees’
retirement system notw thstanding the provisions of section six hundred
thirteen of this chapter or any other provision of lawto the contrary.

(iv) Notwi thstanding any other provision of lawto the contrary, a
menber of the New York city police pension fund subject to this article
shall be eligible to obtain credit for any period of service rendered as
a New York city school safety agent or supervisor of school safety
agents, a New York city corrections officer or supervisor of New York
city corrections officers, a New York city traffic enforcenent agent or
supervisor of traffic enforcenment agents, or in the New York city police



department cadet programin the title of police cadet programor police
cadet program|Il, which inmedi ately precedes service in the unifornmed
force of the New York city police departnment, and such service shall be
deened to be in service of the uniformed force of the New York city
police departnent for purposes of eligibility for benefits and to
determ ne the anmount of benefits under the New York city police pension
fund, provided that such nmenber pays or transfers into the New York city
police pension fund all nenber contributions set forth in section five
hundred seventeen of this article plus interest, at a rate of five
percent per annum For a nenber who transfers such contributions from
the New York city enployees' retirenent systemto the New York city
police pension fund or for a nenber who wi thdraws such contributions
fromthe New York city enpl oyees' retirenment system such nmenber's
menbership in the New York city enployees' retirenent system shall cease
upon such transfer or withdrawal and such nenber shall retain no
credited service in such system

d. To facilitate adm nistration of the provisions of this section the
head of a retirenment system nmay make interpretations of the provisions
of this section which are consistent with the intent of this section,
but such interpretations shall not take effect unless publicly
promul gat ed.

f. Notw t hstandi ng any other provision of |law, any nenber of the New
York state and | ocal enployees' retirenent systemwho is subject to the
provisions of this article and who is enpl oyed by a school district, a
board of cooperative educational services, a vocational education and
extension board, an institution for the instruction of the deaf and of
the blind as enunerated in section four thousand two hundred one of the
education law, or a school district as enunerated in section one of
chapter five hundred sixty-six of the I aws of nineteen hundred
si xty-seven as anended to date, shall have their service credit for
service rendered on or after January first, nineteen hundred ninety
determ ned by dividing the nunber of days worked in a school year by one
hundred ei ghty. For the purpose of this section a school year will begin
on July first and end the followi ng June thirtieth. No nore than one
year of service may be credited during any such fiscal year. Credit for



service rendered before January first, nineteen hundred ninety shall be
determned in the same nanner if a person eligible for such benefit

shall file the appropriate application with the state conptroller on or
bef ore August second, nineteen hundred ninety-six and, within five years
of filing such application, make paynent for all costs necessary to
finance the recei pt of such service credit.

g. The provisions of paragraph one of subdivision a of this section
shall not apply to nenbers of the New York city enpl oyees' retirenent
systemor the New York city board of education retirenment systemwho are
subject to the provisions of this article. The crediting of service for
such nmenbers of such retirenent systens shall be governed by the
appl i cabl e provisions of subdivision ¢ of section 13-638.4 of the
adm nistrative code of the city of New York, and the other applicable
provi si ons of such code and of the rules and regul ati ons of such board
of education retirenent system

h. Notw t hst andi ng any ot her provision of this section, any general
menber in the uniforned correction force of the New York city depart nent
of correction and any nmenber of the uniformed force of the New York city
departnment of correction who is a New York city uniforned
correction/sanitation revised plan nenber, who is absent wi thout pay for
a child care | eave of absence pursuant to regul ati ons of the New York
city departnment of correction shall be eligible for credit for such
period of child care |eave provided such nenber files a claimfor such
service credit with the retirenent system by Decenber thirty-first, two
t housand five or within ninety days of the term nation of the child care
| eave, whichever is later, and contributes to the retirenent system an
anount whi ch such nmenber woul d have contributed during the period of
such child care | eave, together with interest thereon. Service credit
provi ded pursuant to this subdivision shall not exceed one year of
credit for each period of authorized child care |leave. In the event
there is a conflict between the provisions of this subdivision and the
provi sions of any other |aw or code to the contrary, the provisions of
t hi s subdi vision shall govern



