8§ 507-b. Performance of duty disability retirenent. a. Any menber in
the uni forned personnel in institutions under the jurisdiction of the
departnment of corrections and conmunity supervision or a security
hospital treatnent assistant, as those terns are defined in subdivision
i of section eighty-nine of this chapter, who becones physically or
mentally incapacitated for the performance of duties as the natural and
proxi mte result of an injury, sustained in the performance or discharge
of his or her duties by, or as a natural and proximte result of, an act
of any incarcerated individual or any person confined in an institution
under the jurisdiction of the departnment of corrections and community
supervi sion or office of nental health, or by any person who has been
comrmitted to such institution by any court shall be paid a perfornance
of duty disability retirenent allowance equal to that which is provided
in section sixty-three of this chapter, subject to the provisions of
section sixty-four of this chapter.

b. Notw t hstandi ng any provision of this chapter or of any general or
special law to the contrary, a menber covered by this section who
contracts H'V (where there nay have been an exposure to a bodily fluid
of an incarcerated individual or a person described in subdivision a of
this section as a natural and proximte result of an act of any
i ncarcerated individual or person described in such subdivision a that
may have involved transm ssion of a specified transm ssible disease from
an incarcerated individual or such person described in such subdivision
atothe retirenment system nenber), tuberculosis or hepatitis will be
presunmed to have contracted such disease in the performance or discharge
of his or her duties, and will be presuned to be disabled fromthe
performance of his or her duties, unless the contrary be proved by
conpet ent evi dence.

c. Notwi thstanding any provision of this chapter or of any general or
special law to the contrary, any condition of inpairnent of health
caused by di seases of the heart, resulting in disability or death to a
menber covered by this section, presently enployed and who shall have
sust ai ned such disability while so enpl oyed, who successfully passed a
physi cal exam nation on entry into service as a correction officer or
security hospital treatnent assistant, which exam nation failed to



di scl ose evi dence of any di sease or other inpairnment of the heart, shal
be presunptive evidence that it was incurred in the performance and
di scharge of duty, unless the contrary be proved by conpetent evidence.

d. 1. (a) Notw thstanding any provisions of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regul ation to the contrary, if any condition or inpairnment of health is
caused by a qualifying Wrld Trade Center condition as defined in
section two of this chapter, it shall be presunptive evidence that it
was incurred in the perfornmance and di scharge of duty and the natural
and proximate result of an accident not caused by such menber's own
wi | I ful negligence, unless the contrary be proved by conpetent evidence.

(b) The conptroller is hereby authorized to pronul gate rul es and
regul ations to inplenent the provisions of this paragraph.

2. (a) Notwithstanding the provisions of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regul ation to the contrary, if a nenber who participated in Wrld Trade
Center rescue, recovery or cleanup operations, as defined in section two
of this chapter, and subsequently retired on a service retirenent, an
ordinary disability retirement or a performance of duty disability
retirement and subsequent to such retirenent is determ ned by the
conptroller to have a qualifying Wrld Trade Center condition, as
defined in section two of this chapter, upon such determ nation by the
conptroller it shall be presunmed that such disability was incurred in
t he performance and di scharge of duty as the natural and proxi mate
result of an accident not caused by such nmenber's own w || ful
negl i gence, and that the nenber woul d have been physically or nentally
i ncapacitated for the performance and di scharge of duty of the position
fromwhich he or she retired had the condition been known and fully
devel oped at the tine of the nmenber's retirenent, unless the contrary is
proven by conpetent evidence.

(b) The conptroller shall consider a reclassification of the nmenber's
retirement as an accidental disability retirenment effective as of the
date of such reclassification.

(c) Such nenber's retirenment option shall not be changed as a result
of such reclassification.



(d) The nenber's fornmer enployer at the tinme of the nenber's
retirement shall have an opportunity to be heard on the nmenber's
application for reclassification by the conptroller according to
procedures devel oped by the conptroller.

(e) The conptroller is hereby authorized to pronul gate rul es and
regul ations to inplenent the provisions of this paragraph.

e. Notwi thstanding any other provision of this chapter or of any
general , special or local law, charter, admnistrative code or rule or
regul ation to the contrary, if a retiree who:

1. has net the criteria of subdivision d of this section and retired
on a service or disability retirement, or would have nmet the criteria if
not already retired on an accidental disability; and

2. has not been retired for nore than thirty-five years; and

3. dies froma qualifying Wrld Trade Center condition, as defined in
section two of this chapter, as determ ned by the applicable head of the
retirement system or applicable nedical board, then unless the contrary
be proven by conpetent evidence, such retiree shall be deened to have
died as a natural and proxinmate result of an accident sustained in the
performance of duty and not as a result of wllful negligence on such
retiree's part. Such retiree's eligible beneficiary, as set forth in
section five hundred one of this article, shall be entitled to an
acci dental death benefit as provided by section five hundred ni ne of
this article, however, for the purposes of deternmi ning the salary base
upon which the accidental death benefit is calculated, the retiree shal
be deenmed to have died on the date of such retiree's retirenent. Upon
the retiree's death, the eligible beneficiary shall nake a witten
application to the head of the retirenment systemwthin the tinme for
filing an application for an accidental death benefit as set forth in
section five hundred nine of this article requesting conversion of such
retiree's service or disability retirenment benefit to an acci dental
death benefit. At the tinme of such conversion, the eligible beneficiary
shall relinquish all rights to the prospective benefits payabl e under
the service or disability retirenent benefit, including any



post-retirenent death benefits, since the retiree's death. If the
eligible beneficiary is not the only beneficiary receiving or entitled
to receive a benefit under the service or disability retirenment benefit
(including, but not limted to, post-retirenent death benefits or
benefits paid or payable pursuant to the retiree's option selection),
the accidental death benefit paynents to the eligible beneficiary shal
be reduced by any amounts paid or payable to any other beneficiary.

f. Notwi t hstandi ng any other provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regul ation to the contrary, if a nenber who: (1) has net the criteria of
subdi vision d of this section; and (2) dies in active service froma
qualifying Wrld Trade Center condition as defined in section two of
this chapter, as determ ned by the applicable head of the retirenent
system or applicabl e nedical board, then unless the contrary be proven
by conpetent evidence, such nmenber shall be deened to have died as a
natural and proximate result of an accident sustained in the performance
of duty and not as a result of w llful negligence on his or her part.
Such nenber's eligible beneficiary, as set forth in section five hundred
one of this article, shall be entitled to an accidental death benefit
provi ded he or she makes witten application to the head of the
retirement systemwithin the tine for filing an application for an
accidental death benefit as set forth in section five hundred nine of
this article.



