8§ 507-a. Disability retirement. a. Subject to the provisions of
subdi vision e of this section, application for a disability retirenent
al l ownance for a nenber in the uniforned personnel in institutions under
the jurisdiction of the departnent of corrections and conmunity
supervi sion of New York state as defined in subdivision i of section
eighty-nine of this chapter or for a nenber serving in institutions who
is also in atitle defined in such subdivision and who has nmade an
el ection pursuant to the provisions of article seventeen of this chapter
or the New York city departnment of correction may be made by:

1. Such nenber, or

2. The head of the departnent in which such nenber is enpl oyed.

b. At the tinme of the filing of an application pursuant to this
section, the nenber nust:

1. Have at |east ten years of total service credit, and

2. The application nust be filed within three nonths fromthe | ast
date the nmenber was being paid on the payroll or within twel ve nonths of
the | ast date he was being paid on the payroll provided he was on a
| eave of absence for nedical reasons w thout pay during such twelve
nont h period provided the nenber was di sabled at the tine he ceased
bei ng pai d.

3. Provided, however, if the retirenment system determ nes that such
menber was physically or nmentally incapacitated for performance of
gai nful enpl oynent as the natural and proxi mate result of an acci dent
not caused by his own willful negligence sustained in the perfornmance of
his duties in active service while actually a nenber of the retirenent
systemthe requirenment that the nenber should have ten years of credited
service shall be inapplicable.

c. If the retirenment system determ nes that the nmenber is physically
or nentally incapacitated for the performance of gainful enploynent, and
that he was so incapacitated at the time he ceased his perfornmance of



duties and ought to be retired for disability, he shall be so retired.
Each retirenent systemshall be entitled to adopt appropriate procedures
for making the foregoing determi nation, including but not limted to the
conducti ng of nedical exam nations, if any, for the purpose of
determining initial entitlenent of an applicant for disability
retirement or to continued entitlenment to a disability retirenment

al l omance. Such retirenment shall be effective as of a date approved by
the head of the retirenment system

d. Upon retirenent for disability one of the follow ng retirenent
al | ownances shall be payabl e:

1. In the case of a nenber of a retirenent system other than the New
York city enployees' retirenent system if the nenber has attai ned age
si xty when such retirenment beconmes effective, his retirenent all owance
shall be equal to that which he would receive in the case of service
retirement at normal retirenment age based on his credited service but in
no event shall such retirenment allowance exceed the anmpbunt he woul d have
recei ved pursuant to paragraph two of this subdivision.

2. In the case of a nenber of a retirenent system other than the New
York city enpl oyees' retirenent system if the nenber has not attai ned
age sixty when such retirenent becones effective, his retirenent
al | owance shall consist of a retirenent all owance which shall equa
one-sixtieth of his final average salary nultiplied by the nunber of
years of his credited service, which forrmula shall be used only if the
retirement allowance so conputed exceeds one-third of his final average
salary. If the retirenent allowance so conputed shall amount to
one-third or less of the nenber's final average salary, his retirenent
al l onance shall be conputed upon the basis of the total service which he
woul d have rendered if he continued in service until he attained age
sixty provided that the resulting retirenment all owance conputed by
resort to this fornmula shall not exceed one-third of the nmenmber's final
average sal ary.

3. In the case of a nmenber of the New York city enpl oyees' retirenent
system his retirenment allowance shall be equal to the greater of:



(i) one-third of his final average salary; or

(ii) one-sixtieth of his final average salary multiplied by the nunber
of years of his credited service; provided, however, that where such
menber is otherwise eligible to retire for service, and the retirenent
al | onance which he would receive in the case of service retirenent is
| arger than the retirenent allowance he woul d ot herw se receive under
t hi s subparagraph or subparagraph (i) of this paragraph, his disability
retirement allowance pursuant to this paragraph shall be equal to the
retirenment allowance he would receive if he had retired for service.

e. Notwi thstanding the precedi ng subdivisions of this section to the
contrary, this section shall not apply to a nmenber of the uniforned
force of the New York city departnment of correction who is a New York
city uniformed correction/sanitation revised plan nenber.



