8§ 501. Definitions. The follow ng words and phrases as used in this
article shall have the followi ng nmeanings unless a different neaning is
plainly required by the context.

1. "Active service" shall nean service while being paid on the payrol
of a participating enployer.

2. "Cost-of-living index" shall nmean the consunmer price index (al
items--United States city averages) published by the United States
bureau of |abor statistics.

3. "Credited service" shall mean all service which has been credited
to a menber pursuant to section five hundred thirteen or which was
credited to such nenber in a public retirement systemof the state
bef ore such nmenber becane subject to this article and which is allowable
as previous service pursuant to section five hundred thirteen.

4. "Creditable service" is service which qualifies to be counted as
credited service pursuant to section five hundred thirteen.

5. "Early retirenent age" shall nean age fifty-five, for general
menbers, and the age on which a nmenber conpletes or woul d have conpl et ed
twenty years of service, for police/fire nenbers, New York city
uni formed correction/sanitation revised plan nenbers and i nvesti gator
revi sed pl an nenbers.

6. "Elective nmenber" shall nean a nenber who is not subject to the
provisions of this article on a mandatory basis.

7. "Eligible beneficiary"” for the purposes of section five hundred
nine of this article shall nean the foll owi ng persons or classes of
persons in the order set forth: (a) a surviving spouse who has not
renounced survivorship rights in a separation agreenent, until
remarriage, (b) surviving children until age twenty-five, (c) dependent
parents, determ ned under regul ations promul gated by the conptroller,
(d) any other person who qualified as a dependent on the final federal
i nconme tax return of the nmenber or the return filed in the year



i medi ately preceding the year of death, until such person reaches
twenty-one years of age, (e) with respect to nenbers of the New York
city enployees' retirenment system (other than a New York city unifornmed
correction/sanitation revised plan nenber or an investigator revised

pl an menber) and the board of education retirenent systemof the city of
New York, a person whomthe nmenber shall have nom nated in the formof a
written designation, duly acknowl edged and filed with the head of the
retirement systemfor the purpose of section five hundred eight of this
article. In the event that a class of eligible beneficiaries consists of
nore than one person, benefits shall be divided equally anong the
persons in such class. For the purposes of section five hundred ei ght of
this article the term"eligible beneficiary" shall mean such person as

t he nenber shall have nom nated to receive the benefits provided in this
article. To be effective, such a nom nation nmust be in the formof a
written designation, duly acknowl edged and filed with the head of the
retirement systemfor this specific purpose. In the event such

desi gnat ed beneficiary does not survive the nenber, or if such nenber
shall not have so designhated a beneficiary, such benefits shall be
payabl e to the deceased nenber's estate or as provided in section one

t housand three hundred ten of the surrogate's court procedure act, (f)
not wi t hst andi ng any other provisions of law, "eligible beneficiary" of a
New York city uniforned sanitation revised plan nenber for the purposes
of section five hundred nine of this article shall mean the foll ow ng
persons or classes of persons in the order set forth: (i) a surviving
spouse who has not renounced survivorship rights in a separation
agreenent, (ii) surviving children until age twenty-five, (iii)
dependent parents, determ ned under regul ati ons pronul gated by the
conptroller and (iv) any other person who qualified as a dependent on
the final federal incone tax return of the nenber or the return filed in
the year inmmedi ately preceding the year of death, until such person
reaches twenty-one years of age, and (g) notw t hstandi ng any ot her

provi sions of law, "eligible beneficiary” of a New York city police
pensi on fund nenber for the purposes of section five hundred nine of
this article shall nean the followi ng persons or classes of persons in
the order set forth: (i) a surviving spouse who has not renounced
survivorship rights in a separation agreenent, (ii) surviving children
until age twenty-five, (iii) dependent parents, determ ned under



regul ati ons pronul gated by the conptroller, and (iv) any other person
who qualified as a dependent on the final federal inconme tax return of
the nenber or the return filed in the year imedi ately preceding the
year of death, until such person reaches twenty-one years of age.

8. "Excess contributions" shall nean any contributions (and interest
t hereon) made by a nenber prior to becom ng subject to this article
which, if not w thdrawn, would have been used to purchase an additi onal
annuity at retirenent had the nenber continued in the plan of which he
was a nenber before beconm ng subject to this article.

9. "Federal social security programt shall nmean the federal old age
and survivor's assistance program under the federal social security act.

10. "Federal social security primary insurance anount” shall mnean the
primary insurance anmount as defined in section 215 (a) (1) (A) of the
federal social security act.

11. "Federal social security benefit conputation period" shall nmean a
menber's benefit conputation years as determ ned pursuant to section 215
(b) of the federal social security act.

12. "Ceneral nenber" shall nmean a nmenber subject to the provisions of
this article who is not a police/fire nmenber, a New York city unifornmed
correction/sanitation revised plan nmenber or an investigator revised
pl an menber.

13. "Head of the retirenent systent shall nean the conptroller, with
respect to the state enpl oyees' retirenent systemand the state and
| ocal police and fire retirement system and the retirenent board of the
ot her public retirenent systens of the state.

14. "In service" shall nmean any period during which a nenber is on the
payrol|l of a public enployer, in the service upon which nmenbership is
based, and any period during which the nmenber was not on the payroll if

he or she; (a) was on the payroll and paid within the previous twelve
nont hs, (b) had not been gainfully enployed since ceasing to be on such



payroll, (c) had credit for at |east one year of continuous service
since last entering or reentering the service of the public enployer and
(d) was not eligible for or receiving a service retirenent or disability
benefit.

15. "Mandatory retirenment age" shall nean age seventy, for general
menbers, and age sixty-two, for police/fire nenbers, and age sixty-five,
for uniform nmenbers of the New York city police pension fund.

16. "Menber" shall mean any person included in the nenbership of a
public retirenent systemof this state as provided in section five
hundred of this article.

17. "Normal retirenent age" shall be age sixty-two, for genera
menbers, the age at which a nmenber conpl etes or woul d have conpl et ed
twenty-two years of service, for police/fire nmenbers, New York city
uni formed correction/sanitation revised plan nenbers and i nvesti gator
revi sed pl an nenbers; except that for police/fire nmenbers of the New
York city police pension fund, nornmal retirement age shall be the age at
whi ch a nmenber conpletes or would have conpleted twenty years of
service, and the age at which a nenber conpletes twenty years of service
for police/fire menbers who are nenbers of the New York city fire
departnment pension fund; and except that for New York city uniforned
correction/sanitation revised plan nenbers, nornmal retirenent age shal
be the age at which a nenber conpletes or woul d have conpleted twenty
years of service.

18. "Participating enployer"” shall nean a public enployer who is
participating in a public retirenment systemof the state.

19. "Primary social security retirenent benefit" shall nean the
benefit payable to a covered enpl oyee, at age sixty-two or |ater, under
the federal social security program exclusive of any famly benefits,
cal cul ated as provided in subdivision c of section five hundred el even.

20. "Primary social security disability benefit" shall mean the
benefit payable to a disabl ed covered enpl oyee under the federal soci al



security program exclusive of any famly benefits, calcul ated as
provi ded in subdivision ¢ of section five hundred el even.

21. "Policel/fire nmenber” shall nean a nenber subject to the provisions
of this article who, if enployed in the same capacity on June thirtieth,
ni net een hundred seventy-six, would have been eligible for nenbership in
the New York state and | ocal police and fire retirenent system the New
York city police pension fund or the New York city fire departnent
pensi on fund, or for participation in the uniformed transit police force
pl an or housing police force plan in the New York city enpl oyees
retirement system

22. "Public enployer" shall nmean an enployer who is eligible to
participate in a public retirenment system of the state.

23. "Public retirenent systemof the state" shall nmean the New York
state enpl oyees' retirenent system New York state and | ocal police and
fire retirement system New York state teacher's retirenent system New
York city enpl oyees' retirenent system New York city teacher's
retirement system New York city police pension fund, New York city fire
department pension fund and the New York city board of education
retirement system

24. (a) "Wages" shall mean regul ar conpensation earned by and paid to
a nenber by a public enployer, except that for nmenbers who first join
the state and | ocal enpl oyees' retirenent systemon or after January
first, two thousand ten, overtinme conpensation paid in any year in
excess of the overtime ceiling, as defined by this subdivision, shal
not be included in the definition of wages.

(b) "Overtime conpensation” shall nean, for purposes of this section,
conpensati on paid under any |aw or policy under which enpl oyees are paid
at arate greater than their standard rate for additional hours worked
beyond those required, including conpensation paid under section one
hundred thirty-four of the civil service |law and section ninety of the
general nunicipal |aw.

* (c)(i) The "overtinme ceiling"” shall mean fifteen thousand doll ars
per annum on January first, two thousand ten, and shall be increased by



three percent each year thereafter, provided, however, that for nenbers
who first beconme nenbers of the New York state and | ocal enpl oyees'
retirement systemon or after April first, two thousand twelve,
"overtime ceiling" shall nean fifteen thousand dollars per annum on
April first, two thousand twelve, and shall be increased each year
thereafter by a percentage to be determ ned annually by reference to the
consuner price index (all urban consuners, CPI-U, U S. city average, al
items, 1982-84=100), published by the United States bureau of | abor
statistics, for each applicable cal endar year. Said percentage shal
equal the annual inflation as determned fromthe increase in the
consuner price index in the one year period ending on the Decenber
thirty-first preceding the overtinme ceiling adjustnent effective on the
ensuing April first.

(ii) Conmencing January first, two thousand ei ghteen, and each year
thereafter, the overtine ceiling percentage shall be increased by an
anount equal to the annual inflation as determned fromthe increase in
t he consuner price index in the one year period ending on the Septenber
thirtieth prior to the overtine ceiling adjustnent effective on the
ensui ng January first.

* NB Effective until January 1, 2027

* (c) The "overtine ceiling” shall nean fifteen thousand dollars per
annum on January first, two thousand ten, and shall be increased by
three percent each year thereafter, provided, however, that:

(i) For nmenbers who first beconme nenbers of the New York state and
| ocal enpl oyees' retirenent systemon or after April first, two thousand
twel ve, "overtine ceiling"” shall nmean fifteen thousand dollars per annum
on April first, two thousand twelve, and shall be increased each year
thereafter by a percentage to be determ ned annually by reference to the
consuner price index (all urban consuners, CPI-U, U S. city average, al
items, 1982-84=100), published by the United States bureau of | abor
statistics, for each applicable cal endar year. Said percentage shal
equal the annual inflation as determned fromthe increase in the
consuner price index in the one year period ending on the Decenber
thirty-first preceding the overtinme ceiling adjustnent effective on the
ensuing April first.

(ii) Conmencing January first, two thousand ei ghteen, and each year
thereafter, the overtine ceiling percentage shall be increased by an



anount equal to the annual inflation as determined fromthe increase in
t he consuner price index in the one year period ending on the Septenber
thirtieth prior to the overtine ceiling adjustnent effective on the
ensui ng January first.

(iii) Comrencing January first, two thousand twenty-seven, for nenbers
who first becone nenbers of such systemon or after January first, two
t housand ten, the "over-tine ceiling"” shall nmean thirty thousand dollars
per annum and shall be increased by three percent each year thereafter.

* NB Effective January 1, 2027

(d) For the purpose of calculation a nmenber's prinmary federal social
security retirement or disability benefit, wages shall, in any cal endar
year, be limted to the portion of the nenber's wages which woul d be
subj ect to tax under section three thousand one hundred twenty-one of
the internal revenue code of nineteen hundred fifty-four, or any
predecessor or successor provision relating thereto, if such nmenber was
enpl oyed by a private enpl oyer

(e) For nenbers who first becone nenbers of the New York state and
| ocal enpl oyees' retirenment systemon or after the effective date of
chapter eighteen of the laws of two thousand twelve, the followng itens
shall not be included in the definition of wages: (a) wages in excess of
the annual salary paid to the governor pursuant to section three of
article four of the state constitution, (b) lunp sum paynents for
deferred conpensation, sick |eave, accunul ated vacation or other credits
for tinme not worked, (c) any formof term nation pay, (d) any additional
conpensation paid in anticipation of retirenent, and (e) in the case of
enpl oyees who receive wages fromthree or nore enployers in a twelve
nont h period, the wages paid by the third and each successive enpl oyer.

(f) For New York city enhanced plan nenbers who receive the ordinary
disability benefit provided for in subdivision c-1 of section five
hundred six of this article or the accidental disability benefit
provi ded for in paragraph three of subdivision c of section five hundred
seven of this article, the following itens shall not be included in the
definition of wages: (a) lunp sum paynents for deferred conpensati on,
sick | eave, accumul ated vacation or other credits for time not worked,
(b) any formof term nation pay, (c) any additional conpensation paid in
anticipation of retirement, and (d) in the case of enployees who receive
wages fromthree or nore enployers in a twelve nonth period, the wages



paid by the third and each successive enpl oyer.

25. "New York city uniforned correction/sanitation revised pl an
menber” shall nmean a nmenber who becones subject to the provisions of
this article on or after April first, tw thousand twelve, and who is a
menber of either the uniformed force of the New York city departnent of
correction or the uniformed force of the New York city departnent of
sani tation.

26. "New York city police/fire revised plan nmenber" shall nean a
police/fire menber who becones subject to the provisions of this article
on or after April first, two thousand twelve, and who is a nenber of
either the New York city police pension fund or the New York city fire
depart nment pension fund.

27. "lInvestigator revised plan nenber” shall nmean an investigator
menber of the New York city enployees' retirenment systemwho is a police
of ficer as defined in paragraph (g) of subdivision thirty-four of
section 1.20 of the crimnal procedure |aw, and who becones subject to
the provisions of this article on or after April first, two thousand
twel ve.

28. "New York city enhanced plan nenber"” shall nean (a) a New York
city police/fire revised plan nenber who becones subject to the
provisions of this article on or after June fifteenth, two thousand
si xteen and who is a nenber of the New York city fire departnent pension
fund, (b) a police/fire nenber who is a nenber of the New York city fire
departnent pension fund and who nakes an el ection, which shall be
i rrevocabl e and shall be duly executed and filed with the adm nistrative
head of such pension fund no | ater than one hundred twenty days after
the effective date of this subdivision, to be subject to the provisions
of this article related to New York city enhanced plan nenbers, (c) a
New York city police/fire revised plan nenber who became subject to the
provisions of this article before June fifteenth, two thousand si xteen,
who is a nenber of the New York city fire departnent pension fund, and
who nakes an el ection, which shall be irrevocable and shall be duly
executed and filed with the adm nistrative head of such pension fund no



| ater than one hundred twenty days after the effective date of this
subdi vision, to be subject to the provisions of this article related to
New York city enhanced plan nmenbers, (d) a New York city police/fire
revi sed plan nenber who beconmes subject to the provisions of this
article on or after April first, two thousand seventeen and who is a
menber of the New York city police pension fund, (e) a police/fire
menber who is a nenber of the New York city police pension fund and who
makes an el ection, which shall be irrevocable and shall be duly executed
and filed with the adm nistrative head of such pension fund no | ater

t han one hundred twenty days after the effective date of the chapter of
the laws of two thousand seventeen which anmended this subdivision, to be
subject to the provisions of this article related to New York city
enhanced pl an nenbers, or (f) a New York city police/fire revised pl an
menber who becane subject to the provisions of this article before Apri
first, two thousand seventeen, who is a nenber of the New York city
pol i ce pension fund, and who makes an el ecti on, which shall be

i rrevocabl e and shall be duly executed and filed with the adm nistrative
head of such pension fund no | ater than one hundred twenty days after
the effective date of the chapter of the | aws of two thousand sevent een
whi ch anmended this subdivision, to be subject to the provisions of this
article related to New York city enhanced pl an nenbers.



