8§ 448. Death benefits. a. A nmenber of a retirenent systemwho is
subject to the provisions of this article, exclusive of those nenbers
for whom provision is made pursuant to subdivision b of this section,
shall, at the tinme of first becom ng a nenber thereof, make an el ection,
whi ch shall be irrevocable, for coverage for financial protection in the
event of death in service, between the two follow ng benefits:

1. A benefit upon the death of a nenber in service equal to one
nonth's salary for each full year of service up to a naxi num of three
years' salary upon the conpletion of thirty-six full years of service,
or in the event that a nenber is eligible to retire without benefit
reducti on pursuant to section four hundred forty-two of this article, a
benefit equal to the pension reserve, if any, which would have been
payabl e to such nmenber had he entered prior to the effective date of
this article and died in service, subject to the benefit limtations set
forth in section four hundred forty-four of this article, if this
alternative provides a greater benefit, or;

2. A benefit upon the death of a nmenber in service equal to the
menber's sal ary upon his or her conpletion of one year of service, two
years' salary upon conpletion of two years of service, and three years
sal ary upon conpletion of three years of service. In the case of a
menber of a retirenent system other than the New York state teachers
retirement system the New York city enployees' retirenment system the
New York city board of education retirenment system the New York city
teachers' retirement system the New York state and | ocal enpl oyees'
retirement systemor the New York state and | ocal police and fire
retirement system such benefit shall be subject to the foll ow ng
limtations:

(a) If the menber |ast joined the retirenent systemprior to
attai nnment of age fifty-two, the maxi mrum benefit shall be three years'
sal ary;

(b) I'f the menber was age fifty-two when he or she | ast joined the
retirement system the maxi mum benefit shall be two and one-half tines
annual sal ary;

(c) If the menber was age fifty-three when he or she last joined the
retirement system the maxi num benefit shall be two years' salary;



(d) If the nmenber was age fifty-four when he or she last joined the
retirement system the maxi mum benefit shall be one and one-half tines
annual sal ary;

(e) I'f the menber was age fifty-five or ol der but under age sixty-five
when he or she last joined the retirenent system the maxi mum benefit
shall be one year's salary; and

(f) I'f the menber was age sixty-five or older when he or she |ast
joined the retirement system the maxi num benefit shall be one thousand
dol | ars.

In the case of a nenber of a retirenent system other than the New York
state teachers' retirement system the New York city enpl oyees'
retirement system the New York city board of education retirenent
system the New York city teachers' retirement system the New York
state and | ocal enployees' retirement systemor the New York state and
| ocal police and fire retirement system comencing upon attai nment of
age sixty-one, the benefit otherw se provided pursuant to this paragraph
shall be reduced while the nmenber is in service to ninety per centum of
the benefit otherw se payabl e and each year thereafter the benefit
payabl e shall be reduced by an anount equal to ten per centum per year
of the original benefit otherw se payable, but not below ten per centum
of the original benefit otherw se payabl e.

In the case of a nenber of the New York state teachers' retirenent
system conmenci ng upon attai nnent of age sixty-two if such nenber's
date of nenbership is prior to April first, two thousand twelve or
attai nnment of age sixty-three if such nenber's date of nenbership is on
or after April first, two thousand twelve, the benefit otherw se
provi ded pursuant to this paragraph shall be reduced while the nenber is
in service to ninety-six per centum of the benefit otherw se payabl e and
each year thereafter the benefit payable shall be reduced by an anount
equal to four per centum per year of the original benefit otherw se
payabl e, but not bel ow sixty per centum of the original benefit
ot herwi se payable. In the case of a nenber of the New York city
enpl oyees' retirenent system the New York city board of education
retirement systemor the New York city teachers' retirenent system
comenci ng upon attai nment of age sixty-one, the benefit otherw se



provi ded pursuant to this paragraph shall be reduced while the nenber is
in service to ninety-seven per centum of the benefit otherw se payabl e
and each year thereafter the benefit payable shall be reduced by an
anount equal to three per centum per year of the original benefit

ot herwi se payabl e, but not bel ow seventy per centum of the original
benefit otherw se payable. In the case of any nenber of the New York
state and | ocal enployees' retirement systemwho is permtted to retire
Wi thout regard to age or a nenber of the New York state and | ocal police
and fire retirenment system comrenci ng upon attai nment of age sixty-two
i f such nmenber's date of nenbership is prior to April first, two

t housand twel ve or attai nment of age sixty-three if such nenber's date
of nmenbership is on or after April first, tw thousand twelve, the
benefit otherw se provided pursuant to this paragraph shall be reduced
while the nmenber is in service to ninety-seven per centum of the benefit
ot herwi se payabl e, and each year thereafter the benefit payable shall be
reduced by an anount equal to three per centum per year of the original
benefit ot herw se payabl e, but not bel ow seventy per centum of the
original benefit otherw se payable. In the case of any other nenber of
the New York state and | ocal enployees' retirenent system conmmencing
upon attai nnent of age sixty-two if such nmenber's date of nenbership is
prior to April first, two thousand twelve or attainment of age
sixty-three if such nmenber's date of nenbership is on or after Apri
first, two thousand twelve, the benefit otherw se provided pursuant to

t hi s paragraph shall be reduced while the nenber is in service to

ni nety-si x per centum of the benefit otherw se payabl e, and each year
thereafter the benefit payable shall be reduced by an anmount equal to
four per centum per year of the original benefit otherw se payable, but
not bel ow sixty per centum of the original benefit otherw se payable.
Upon retirenent fromany retirenent system the benefit in force shal

be reduced by fifty per centum upon conpletion of the first year of
retirement, the benefit in force at the tine of retirenent shall be
reduced by an additional twenty-five per centum and upon comrencenent
of the third year of retirenment, the benefit shall be ten per centum of
the benefit in force at age sixty, if any, or at the tinme of retirenent
if retirenent preceded such age; provided, however, the benefit in
retirement shall not be reduced bel ow ten per centum of the benefit in
force at age sixty, if any, or at the tinme of retirenent if retirenent



preceded such age. Notw t hstandi ng any ot her provision of this paragraph
to the contrary, the benefit for a retiree fromthe New York state and

| ocal enpl oyees' retirenent system the New York state teachers'
retirement system the New York city enployees' retirenment system the
New York city board of education retirement systemor the New York city
teachers' retirement systemshall not be reduced bel ow ten per centum of
the benefit in force at the time of retirenent.

3. If a nenber dies in service w thout having made the el ection
specified in this subdivision within ninety days after first beconm ng a
menber, or within the period prescribed by the retirenent system of
which he is a nenber if such period is | ess than ninety days, he shal
be deened to have nade the el ection specified in paragraph two.

4. Notw t hstandi ng any other provision of this article, any nmenber of
the New York state teachers' retirenment system who joined on or after
July first, nineteen hundred seventy-three and before July first,
ni net een hundred seventy-four may change the election set forth in this
subdi vision by filing a new el ection on or before June thirtieth,
ni net een hundred ei ghty-nine. The election filed pursuant to this
par agr aph shall be irrevocabl e.

5. Notwi thstanding any provision of this article, a nenber of a
retirement system subject to the provisions of this article who | ast
j oi ned such systemon or after January first, two thousand one who is
not covered by the death benefit cal cul ation provided in subdivision b
of this section shall, upon a qualifying death, be covered by the death
benefit cal cul ati on provided pursuant to paragraph two of this
subdi vi sion and shall not be entitled to el ect between the death benefit
cal cul ati ons provided in paragraphs one and two of this subdivision. Any
i ndi vi dual who | ast joined such system before January first, two
t housand one who is not covered by the death benefit cal cul ation
provi ded in subdivision b of this section shall be covered, upon a
qual i fying death, by the death benefit cal cul ati on provi ded by paragraph
two of this subdivision unless such individual had tinely el ected death
benefit coverage under the cal cul ati on provided by paragraph one of this
subdi vi si on and, upon such death, it is determ ned that the benefit, as



cal cul at ed under such paragraph one would be greater than as cal cul ated
under such paragraph two, in which case the benefit cal cul ated under
such paragraph one shall be payable.

b. A nenber of a retirenment system subject to the provisions of this
article who is a police officer, firefighter, correction officer or
sanitation worker and is in a plan which permts imedi ate retirenent
upon conpl etion of a specified period of service without regard to age
or who i s subject to the provisions of subdivision b of section four
hundred forty-five of this article, shall upon conpletion of ninety days
of service be covered for financial protection in the event of death in
service pursuant to this subdivision

1. Such death benefit shall be equal to three tines the nmenber's
salary raised to the next highest nultiple of one thousand dollars, but
in no event shall it exceed three tinmes the nmaxi mum salary specified in
section one hundred thirty of the civil service law or, in the case of a
menber of a retirenent system other than the New York city enpl oyees'
retirement system the New York city police pension fund, subchapter two
or the New York city fire departnent pension fund, subchapter two, the
specific limtations specified for age of entrance into service
cont ai ned in subparagraphs (b), (c), (d), (e) and (f) of paragraph two
of subdivision a of this section.

2. Provided further, notw thstandi ng any ot her provision of this
article to the contrary, where the nmenber is a police officer or
firefighter and woul d have been entitled to a service retirenment benefit
at the time of his or her death and where his or her death occurs on or
after July first, tw thousand, the beneficiary or beneficiaries
nom nat ed for the purposes of this subdivision my elect to receive, in
a lunmp sum an anount payabl e which shall be equal to the pension
reserve that woul d have been established had the nenber retired on the
date of his or her death, or the value of the death benefit and the
reserve-for-increased-take-hone-pay, if any, whichever is greater,
provi ded further that for the purpose of determining entitlenment to the
benefit provided by this subdivision, and notw thstandi ng subdi vi sion |
of section three hundred forty-one of this chapter, where the nenber is



an officer or nenber of the state police the total nunber of days of
unused sick | eave and accunul ated vacation credit accrued by the nenber
at the time of his or her death shall be considered in neeting the total
creditable service required to qualify for a service retirenent benefit
provi ded without regard to age where his or her death occurs on or after
July second, two thousand nine. Provided further that where such police
officer or firefighter dies on or after July first, two thousand, after
having retired fromservice, but before a first paynent of a retirenent
al l owance, such person shall be deened to have been in service at the
time of his or her death for the purposes of this subdivision only, and
provi ded further that the pension reserve established pursuant to this
par agraph for a person who dies after retiring fromservice, but before
first paynent of a retirenment allowance, shall be determ ned as of the
date of retirenent and any pension paynents payable for the period of
time prior to the retiree's death shall be deducted from any benefits
payabl e pursuant to this subdivision.

3. Provided further, notw thstanding any other provision of this
article to the contrary, where the nenber is in atitle as defined in
subdi vision i of section eighty-nine of this chapter, and woul d have
been entitled to a service retirenent benefit at the tinme of such
menber's death and where such nenber's death occurs on or after July
first, two thousand twenty-six, the beneficiary or beneficiaries
nom nat ed for the purposes of this subdivision my elect to receive, in
a lunmp sum an anount payabl e which shall be equal to the pension
reserve that woul d have been established had the nenber retired on the
date of such nenber's death, or the value of the death benefit and the
reserve-for-increased-take-hone-pay, if any, whichever is greater.

c. For the purpose of this section, salary shall be the regul ar
conpensati on earned during the nmenber's [ ast twelve nonths of service in
full pay status as a nenber or, if he or she had not conpleted twelve
nont hs of service prior to the date of death, but was subject to the
provi sions of subdivision b of this section, the conpensation he or she
woul d have earned had he or she worked for the twelve nonths prior to
such date; provided, however, for the purpose of this section salary
shal | exclude any formof term nation pay (which shall include any



conpensation in anticipation of retirenment), or any |unp sum paynent for
deferred conpensation sick | eave, or accunul ated vacation credit or any
ot her paynment for time not worked (other than conpensation received
while on sick | eave or authorized | eave of absence) and in no event
shall it exceed the maxi num sal ary specified in section one hundred
thirty of the civil service | aw, as added by part B of chapter ten of
the |l aws of two thousand eight, or the maxi num sal ary specified in
section one hundred thirty of the civil service |law, as hereafter
anended, whichever is greater.

d. The benefits provided pursuant to this section are in lieu of al
ot her benefits provided by this or any other state or |ocal |aw
excl usive of a benefit provided under the worknmen's conpensation | aw,
the civil service law or group life insurance; provided, however, a
beneficiary of a nmenber eligible for a benefit as the result of a
service connected accident, may elect to receive such other benefit in
lieu of the benefit provided pursuant to this section.

e. For the purposes of this section:

1. A nenber who dies while off the payroll shall be considered to be

in service provided he or she (a) was on the payroll in such service and
paid within a period of twelve nonths prior to his or her death, or was
on the payroll in the service upon which nenbership is based at the tine

he or she was ordered to active duty pursuant to Title 10 of the United
States Code, with the arnmed forces of the United States or to service in
t he uni forned services pursuant to Chapter 43 of Title 38 of the United
St ates Code and died while on such active duty or service in the

uni formed services on or after June fourteenth, two thousand five, (b)
had not been otherw se gainfully enployed since he or she ceased to be
on such payroll and (c) had credit for one or nore years of continuous
service since he or she last entered or reentered the service of his or
her enpl oyer; notw thstandi ng any ot her provision of law to the
contrary, a nenber of the New York city enployees' retirenment system or
t he board of education retirenment systemof the city of New York shal
be deenmed to have died on the payroll for the purposes of this section
in the event that death occurs while such nenber is on an authorized



| eave of absence wi thout pay for nedical reasons which has continuously
been in effect since the nmenber was |ast paid on the payroll in such
service, provided, however, that such nmenber was on the payroll in such
service and paid within the four-year period prior to his or her death;
and

2. The benefit payable shall be in addition to any paynent made on
account of a nmenber's accunul ated contri butions.

3. Provided, further, that any such nenber ordered to active duty
pursuant to Title 10 of the United States Code, with the arnmed forces of
the United States or to service in the uniformed services pursuant to
Chapter 43 of Title 38 of the United States Code who died prior to
renderi ng the m ni num anmount of service necessary to be eligible for
this benefit shall be considered to have satisfied the m ninum service
requirenent.

f. Notw t hstanding the provisions of any other law to the contrary and
solely for the purpose of determning eligibility for the death benefit
payabl e pursuant to this section, a person subject to this section shal
be considered to have died while in teaching service provided such
person was in such service at the tinme he or she was ordered to active
duty pursuant to Title 10 of the United States Code, with the arned
forces of the United States or to service in the uniformed services
pursuant to Chapter 43 of Title 38 of the United States Code and died
whil e on such active duty or service in the uniforned services on or
after June fourteenth, two thousand five. Provided, further, that any
such person ordered to active duty pursuant to Title 10 of the United
States Code, with the arnmed forces of the United States or to service in
t he uni forned services pursuant to Chapter 43 of Title 38 of the United
St ates Code who died prior to rendering the mninmum anount of service
necessary to be eligible for this benefit shall be considered to have
satisfied the m nimum service requirenents.

g. A nenber, or on the death of such nenber, the person nom nated by
himor her to receive his or her death benefit, may provide, by witten
designation, duly executed and filed with the conptroller, that such



deat h benefit and the reserve-for-increased-take-honme-pay shall be paid
in the formof an annuity. Such designation shall be filed prior to or
Wi thin ninety days after the death of the nenber. The anount of such
annuity shall be determ ned as the actuarial equival ent of such death
benefit and reserve on the basis of the age of such beneficiary at the
time of the nmenber's death. For the purposes of this subdivision, the
nortality and interest rates used in determining this annuity shall be
the rates in effect on the date of the death of such nenber



