8§ 445-h. Optional twenty-five year inproved benefit retirenent program
for police comruni cations nenbers. a. Definitions. The foll ow ng words
and phrases as used in this section shall have the foll ow ng neani ngs
unless a different meaning is plainly required by the context.

1. "Retirenment systeni shall nean the New York city enpl oyees'
retirement system

2. "Police communications menber"” shall mean a menber of the
retirement system enpl oyed by the police departnent as a police
comuni cations technician, a supervising police comuni cations
technician or a principal police comrunications technician.

3. "Twenty-five year inproved benefit retirenment progran shall mean
all the terns and conditions of this section.

4. "Starting date of the twenty-five year inproved benefit retirenent
progrant shall nean the date of enactnent of this section, as such date
is certified pursuant to section forty-one of the legislative | aw

5. "Participant in the twenty-five year inproved benefit retirenent
progrant shall mean any police conmuni cati ons nenber who, under the
appl i cabl e provisions of subdivision b of this section, is entitled to
the rights, benefits and privileges and is subject to the obligations of
the twenty-five year inproved benefit retirenment program as applicable
to himor her.

6. "Adnministrative code" shall nean the admi nistrati ve code of the
city of New York.

7. "Accunmul at ed deducti ons" shall nean accunul at ed deducti ons as
defined in subdivision el even of section 13-101 of the adm nistrative
code.

8. "Optional retirenent provisions" shall mean the right to retire and
receive a retirenent allowance under this section upon the conpletion of
twenty-five years of credited service.



b. Election of twenty-five year inproved benefit retirenent program

1. Subject to the provisions of paragraphs five and six of this
subdi vi si on, any person who is a police comunications nmenber on the
starting date of the twenty-five year inproved benefit retirenent
program may el ect to becone a participant in the twenty-five year
i nproved benefit retirenment programby filing, within one hundred eighty
days after such starting date, a duly executed application for such
participation with the retirenent system provided he or she is such a
pol i ce conmuni cati ons nenber on the date such application is filed.

2. Subject to the provisions of paragraphs five and six of this
subdi vi si on, any person who becones a police conmuni cations nmenber after
the starting date of the twenty-five year inproved benefit retirenent
program may el ect to becone a participant in the twenty-five year
i nproved benefit retirenment programby filing, within one hundred eighty
days after becom ng such a police conmunications nenber, a duly executed
application for such participation with the retirenent system provided
he or she is such a police conmunications nenber on the date such
application is filed.

3. Any election to be a participant in the twenty-five year inproved
benefit retirement programshall be irrevocable.

4. \Where any participant in the twenty-five year inproved benefit
retirement program shall cease to hold a position as a police
comuni cati ons nmenber, he or she shall cease to be such a parti ci pant
and, during any period in which such a person does not hold such a
pol i ce conmuni cations position, he or she shall not be a participant in
the twenty-five year inproved benefit retirenment program and shall not
be eligible for the benefits of subdivision ¢ of this section.

5. Where any participant in the twenty-five year inproved benefit
retirement programtern nates service as a police comuni cati ons nenber
and returns to such service as a police communications nenber at a |ater
date, he or she shall again becone such a participant on that date.



6. Notw thstandi ng any other provision of lawto the contrary, any
person who is eligible to beconme a participant in the twenty-five year
i nproved benefit retirenment program pursuant to paragraph one or two of
this subdivision for the full one hundred eighty day period provided for
i n such applicable paragraph and who fails to tinely file a duly
execut ed application for such participation with the retirenment system
shall not thereafter be eligible to becone a participant in such
program

c. Service retirenent benefits. Notw thstandi ng any ot her provision of
law to the contrary, where a participant in the twenty-five year
i nproved benefit retirenment program who is otherwise qualified for a
retirement allowance pursuant to the optional retirement provisions set
forth in subdivision a of this section, has made and/or paid, while he
or she is a police conmunications nenber, all additional nenber
contributions and interest (if any) required by subdivision d of this
section, then:

1. that participant, while he or she remains a participant, shall not
be subject to the provisions of subdivision a of section four hundred
forty-five of this article; and

2. if that participant, while such a participant, retires from
service, he or she shall not be subject to the provisions of section
four hundred forty-four of this article; and

3. his or her retirenent allowance shall be an anbunt, on account of
the required m ni num period of service, equal to the sumof (i) an
annuity which shall be the actuarial equival ent of the accunul ated
deductions fromhis or her pay during such period, (ii) a pension for
i ncreased-t ake- home- pay which shall be the actuarial equival ent of the
reserve for increased-take-hone-pay to which he or she nay be entitled
for such period, and (iii) a pension which, when added to such annuity
and such pension for increased-take-hone-pay, produces a retirenent
al l ownance equal to fifty percent of his or her final average salary,
pl us an anount for each additional year of allowable service, or



fraction thereof, beyond such required m ninum period of service equal
to two percent of his or her final average salary; and

4. the maximumretirenent benefit computed w thout optional
nodi fication payable to that participant upon his or her retirenment for
service as such a participant shall equal that payabl e upon conpletion
of thirty years of service.

d. Additional menber contributions. 1. In addition to the nenber
contributions required pursuant to section 13-125 or section 13-162 of
the admi nistrative code, each participant in the twenty-five year
i nproved benefit retirenment program shall contribute, subject to the
appl i cabl e provisions of section 13-125.2 of the adm nistrative code, an
addi tional six percent of his or her conpensation earned from (i) al
credited service, as a participant in the twenty-five year inproved
benefit retirement program rendered on and after the starting date of
the i nmproved benefit retirement program and (ii) all credited service
after such person ceases to be a participant, but before he or she again
becones a participant pursuant to paragraph five of subdivision b of
this section. A participant in the twenty-five year inproved benefit
retirement program shall contribute additional nmenber contributions
until the later of (i) the date as of which he or she is eligible to
retire with twenty-five years of credited service under such retirenent
program or (ii) the first anniversary of the starting date of the
twenty-five year inproved benefit retirement program The additi onal
contributions required by this paragraph shall be in lieu of additional
menber contributions required by subdivision d of section four hundred
forty-five-d of this article, as added by chapter ninety-six of the |aws
of nineteen hundred ninety-five, and no nenber paying additional
contributions pursuant to this section shall be required to pay
addi tional contributions pursuant to such subdivision d of section four
hundred forty-five-d of this article.

2. Conmencing with the first full payroll period after each person
becones a participant in the twenty-five year inproved benefit
retirement program additional nenber contributions at the rate
specified in paragraph one of this subdivision shall be deducted,



subj ect to the applicable provisions of section 13-125.2 of the

adm ni strative code, fromthe conpensation of such participant on each
and every payroll of such participant for each and every payroll period
for which he or she is such a participant.

3. (i) Subject to the provisions of subparagraph (ii) of this
par agr aph, where any additional menber contributions required by
par agr aph one of this subdivision are not paid by deductions froma
partici pant's conpensation pursuant to paragraph two of this
subdi vi si on:

(A) that participant shall be charged with a contribution deficiency
consi sting of such unpaid anounts, together with interest thereon,
conmpounded annual ly; and

(B) such interest on each anobunt of undeducted contributions shal
accrue fromthe end of the payroll period for which such anmount woul d
have been deducted from conpensation if he or she had been a partici pant
at the beginning of that payroll period and such deductions had been
required for such payroll period until such anmount is paid to the
retirement system and

(O (1) interest on each such anpunt included in such participant's
contribution deficiency pursuant to this subparagraph shall be
calculated as if such additional nenmber contributions never had been
pai d by such participant, and such interest shall accrue fromthe end of
the payroll period to which an anmount of such additional nenber
contributions is attributable, conpounded annually, until such amount is
paid to the retirenent system

(2) the rate of interest to be applied to each such anmobunt during the
period for which interest accrues on that anmount shall be equal to the
rate or rates of interest required by law to be used during that sane
period to credit interest on the accunul ated deducti ons of retirenent
syst em nenbers.

(ii) Except as provided in subparagraph (iii) of this paragraph, no
i nterest shall be due on any unpaid additional contributions which are
not attributable to the period prior to the first full payroll period
referred to in paragraph two of this subdivision.

(iii) Should any person who, pursuant to paragraph seven of this
subdi vi si on, has wi thdrawn any additional menber contributions (and any



i nterest paid thereon) again becone a participant in the twenty-five
year inproved benefit retirenent program pursuant to paragraph five of
subdivision b of this section, an appropriate anount shall be included
in such participant's contribution deficiency (including interest

t hereon as cal cul ated pursuant to subcl ause two of clause (C) of

subpar agraph (i) of this paragraph) for any credited service with
respect to which such person received a refund of additional nenber
contributions (including any anount of an unpaid | oan bal ance deened to
have been returned to such person pursuant to paragraph seven of this
subdi vision), as if such additional nenber contributions never had been
pai d.

4. The board of trustees of the retirement system nay, consistent with
the provisions of this subdivision, pronulgate regulations for the
paynment of the additional nmenber contributions required by this
subdi vi sion, and any interest thereon, by a participant in the
twenty-five year inproved benefit retirenment program (including the
deduction of such contributions, and any interest thereon, fromhis or
her conpensati on).

5. Where a participant who is otherwi se eligible for service
retirement pursuant to subdivision c¢ of this section did not, prior to
the effective date of retirenent, pay the entire anount of a
contribution deficiency chargeable to himor her pursuant to paragraph
three of this subdivision, or repay the entire anount of a |loan of his
or her additional nmenber contributions pursuant to paragraph eight of
t hi s subdivision (including accrued interest on such |oan), that
partici pant, neverthel ess, shall be eligible to retire pursuant to
subdi vision ¢ of this section, provided, however, that where such
participant is not entitled to a refund of additional nenber
contributions pursuant to paragraph seven of this subdivision, such
participant's service retirement benefit cal cul ated pursuant to the
appl i cabl e provisions of subdivision c of this section shall be reduced
by a life annuity (calculated in accordance with the nethod set forth in
subdi vision i of section six hundred thirteen-b of this chapter) which
is actuarially equivalent to:

(i) the anmpunt of any unpaid contribution deficiency chargeable to



such nenber pursuant to paragraph three of this subdivision; plus

(ii) the amount of any unpaid bal ance of a |oan of his or her
addi ti onal menber contributions pursuant to paragraph eight of this
subdi vi sion (including accrued interest on such |oan).

6. Subject to the provisions of paragraph five of this subdivision,
where a participant has not paid in full any contribution deficiency
chargeable to himor her pursuant to paragraph three of this
subdi vi sion, and a benefit, other than a refund of a nenber's
accunul at ed deductions or a refund of additional menber contributions
pursuant to paragraph seven of this subdivision, becones payable by the
retirement systemto the participant or to his or her designated
beneficiary or estate, the actuarial equival ent of any such unpaid
anount shall be deducted fromthe benefit otherw se payabl e.

7. (i) Al additional nmenber contributions required by this
subdi vi sion (and any interest thereon) which are received by the
retirement systemshall be paid into its contingent reserve fund and
shall be the property of the retirenment system Such additional nenber
contributions (and any interest thereon) shall not for any purpose be
deened to be nenber contributions or accunul ated deducti ons of a nenber
of the retirenment system under section 13-125 or section 13-162 of the
adm ni strative code while he or she is a participant in the twenty-five
year inproved benefit retirenent program or otherw se.

(ii) Should a participant in the twenty-five year inproved benefit
retirement program who has rendered | ess than five years of credited
service cease to hold a position as a police conmunications nenber for
any reason what soever, his or her accunul ated additional mnenber
contributions nade pursuant to this subdivision (together with any
interest thereon paid to the retirenent system) which remain credited to
such participant's account nay be withdrawn by himor her pursuant to
procedures promnulgated in regul ations of the board of trustees of the
retirement system together with interest thereon at the rate of
interest required by law to be used to credit interest on the
accumnul at ed deductions of retirenent system nenbers conpounded annual ly.

(iii) Notw thstanding any other provision of law to the contrary, (A
no person shall be permtted to withdraw fromthe retirenment system any



addi ti onal menber contributions paid pursuant to this subdivision or any
i nterest paid thereon, except pursuant to and in accordance with the
precedi ng subpar agraphs of this paragraph; and (B) no person, while he
or she is a participant in the twenty-five year inproved benefit
retirement program shall be permitted to withdraw any such additi onal
menber contributions or any interest paid thereon pursuant to any of the
precedi ng subpar agraphs of this paragraph or otherw se.

8. A participant in the twenty-five year inproved benefit retirenment
program shall be permitted to borrow fromhis or her additional nenber
contributions, including any interest paid thereon, which are credited
to the additional contributions account established for such partici pant
in the contingent reserve fund of the retirenent system The borrow ng
from such additional nenber contributions pursuant to this paragraph
shall be governed by the sane rights, privileges, obligations and
procedures set forth in section six hundred thirteen-b of this chapter
whi ch govern the borrowi ng by nmenbers subject to article fifteen of this
chapter of menber contributions nade pursuant to section six hundred
thirteen of this chapter. The board of trustees of the retirenent system
may, consistent with the provisions of this subdivision and the
provi sions of section six hundred thirteen-b of this chapter as nade
applicable to this subdivision, promnulgate regul ati ons governing the
borrowi ng of such additional nenber contributions.

9. Wherever a person has an unpaid bal ance of a | oan of his or her
addi ti onal menber contributions pursuant to paragraph eight of this
subdivision at the time he or she becones entitled to a refund of his or
her additional nenber contributions pursuant to subparagraph (ii) of
par agr aph seven of this subdivision, the anount of such unpaid | oan
bal ance (i ncluding accrued interest) shall be deened to have been
returned to such nmenber, and the refund of such additional contributions
shall be the net ampunt of such contributions, together with interest
thereon in accordance with the provisions of such subparagraph.

10. Notwi t hstandi ng any other provision of law to the contrary, the
provi sions of section one hundred thirty-eight-b of this chapter shal
not be applicable to the additional nmenber contributions which are



required by this subdivision

11. Notwi t hstandi ng any other provision of law to the contrary, the
addi ti onal menber contributions which are required by this subdivision
shall not be reduced under any program for increased-take-hone-pay.



