8§ 41. Allowances for service. a. Generally. Subject to all provisions
of | aw appertaining thereto and to such reasonable rul es and regul ati ons
as the conptroller shall adopt or amend in pursuance thereof, he shal
determ ne and nay nodi fy all owances for service and shall issue prior
service certificates and certificates for service in war after world war
|. The conptroller, however, shall not allow nore than one year of
credit for all service rendered in any cal endar year.

b. Allowable service. Only the followi ng types of service shall be
al l owabl e in conputing service credits:

1. Governnent service.

2. Prior city and county service rendered in a city of the state or in
a county within the boundaries of such city, if such city has a pension
systemallowi ng credit for prior state and county service.

3. Prior service rendered to an enpl oyer before the latter becane a
partici pating enpl oyer. Such credit shall be allowable i mediately upon
such enpl oyer's becom ng a participating enployer. The enpl oyer for whom
the nenber is working at the tinme such prior service credit is allowed,
shall pay the contribution required to be made by an enpl oyer on account
of such credit.

4. Civil service in any capacity as an officer or enployee of the
federal government, or mlitary duty in the arned forces of the federa
government and not otherw se creditable, rendered or perfornmed by a
menber prior to the tine he | ast becane a nenber. The all owance of
credit for such service shall be conditioned upon the receipt by the
retirement systemof all the paynments required to be nade on account
t hereof by section forty-two of this article.

5. Civil service rendered as an officer or enployee of the federal
government as provided in subdivision d or paragraph four of subdivision
c of section forty of this article. The all owance of credit for such
service shall be conditioned upon the receipt by the retirenent system
of all the paynents required to be made on account thereof by section



forty-two of this article. Except as so provided, enploynment by the
federal governnment shall not entitle a person to contribute to the
retirement systemduring the period of such enpl oynent.

6. Any nenber may obtain credit for any all owabl e service:

(a) For which he made contri butions, regardl ess of whether such
contributions were returned to himwhen he |eft such service, or

(b) Rendered by himwhile not a nmenber of any retirenment systemt hat
is actuarially sound and of which the state or nunicipality thereof is a
contributor, provided he nakes the contributions required by this
article for such credit and renders at |east two years of nenber service
after he | ast becane a nenber
No credit shall be allowed for service if, but for the nmenber's failure
to avail hinmself of the privilege of transfer within the tine and in the
manner provided in section forty-three of this article, credit for such
service could have been obtained upon transfer from another retirenent
system pursuant to such section.

c. Purchase of previous nenber service credit.

1. A nenber who has not previously been a nenber may purchase credit
at any time for all allowable nenber service; provided, however, that a
menber joi ning the system pursuant to paragraph nine of subdivision c of
section forty of this article shall not be permtted to purchase credit
for, or otherwi se be allowed credit for the previous service upon which
his retirenment or pension from another pension or retirenment systemis
or would be based. In order to purchase credit, which may be purchased
pursuant to this paragraph, the nenber shall pay into the annuity
savings fund, either in a lunp sumor in installnments, a sumequal to
t he ambunt which woul d have been in such fund to his credit had he
actually been a nmenber contributing thereto during the entire period of
such previ ous nenber service. |f such paynent be nade in installnents,
the sane shall be paid within a period no greater than the nunber of
nont hs of such menber service.

2. A nenber who, after a previous nenbership, withdrew all or part of
hi s accumul ated contributions shall be credited with all allowable



service rendered prior to such withdrawal, provided he:

(a) Renders at |east two years of nenber service after his |ast
wi t hdrawal , and

(b) Redeposits such w thdrawn anmount in the annuity savings fund,
either in a lunp sumor in installnents; provided, however, that a
menber joi ning the system pursuant to paragraph nine of subdivision c of
section forty of this article shall not be permtted to purchase credit
for, or otherwi se be allowed credit for the previous service upon which
his retirement or pension from another pension or retirenment systemis
or would be based. If such paynent be nmade in installnents, the sane
shall be paid within a period no greater than the nunber of nonths of
menber service | ost by such w thdrawal .

d. Credit allowable only if paid for. In the event that a nenber
retires or that any benefit becomes payabl e because of his nenbership in
the retirenent systemprior to the conpletion of all of the paynents
required to be nmade by himas a condition precedent to his obtaining
credit for nenber service, the anobunt of his retirenent allowance or
such ot her benefits shall be based only on:

1. The service rendered by himsince he | ast becane a nenber of the
retirement systemand for which contributions have been paid by him and

2. Any additional service, all the conditions precedent to the
crediting of which have been conpletely fulfilled by him However, if
the full anmount of the paynents required to be nmade by the nenber is not
paid to the retirenent system the anmount of service credit shall be
proportional to the total anount of the paynents nade.

e. Waiver of nenbership requirement in certain cases. In the case of a
person in the enploy of a participating enployer, the requirenents in
sections sixty and seventy-five of this article that a nmenber nust have
credit for one or nore years of service as a nenber shall not apply if:

1. Such person becanme a nenber within one year after his enployer
becane a participating enpl oyer, and



2. He was in the service of such participating enployer for the entire
year previous to his retirenment or death.

f. Restoration of credit in certain cases.

1. A nenber who has been discontinued fromservice through no fault of
his own and who has w thdrawn his accumnul ated contributions shall have
his total service credit restored in full if:

(a) He had less than twenty years of total service credit when he was
so di scontinued, and

(b) He returns to service within ten years after such discontinuance,
and

(c) He redeposits the total anpbunt so withdrawn by himand

(d) Hi s enployer elects to and does pay to the pension accurul ati on
fund an anmount equal to the reserve required to cover such restoration
of credit.

2. Upon such return to service, such nmenber shall contribute to the
retirement systemas a new menber.

3. In the event such a nenber retires before his enployer nakes such
paynment, he may elect to receive his benefit inmediately as if ful
service credit were allowable. He thereupon shall be entitled to receive
the full anpbunt of such benefit for such period as the sanme can be paid
fromthe conbined reserve available on his account in the annuity
reserve fund and pension reserve fund. Wen his enpl oyer nakes such
paynment, his benefit thereafter shall be continued fromthe reserve so
pai d.

4. The provisions of this subdivision f shall be controlling
not wi t hstandi ng any provision in this article to the contrary.

g. Prior service credit and credit for service in war after world war
| in certain cases. Allowable prior service credit and all owable credit

for service in war after world war | shall be granted i medi ately to:

1. Any nenber who shall have rendered at |east two years of service



since he | ast becane a nenber

2. Any person who is in the service of a participating enployer on the
date it approves participation and who becones a nenber within one year
after such date.

The enpl oyer for whomthe nenber is working at the time such prior
service credit or credit for service in war after world war | is

al l owed, shall pay the contribution required to be nade by an enpl oyer
on account of such credit.

h. Prior service certificates and certificates for service in war
after world war 1I.

1. The conptroller shall issue a certificate, to be known as a prior
service certificate, to each nmenber entitled to prior service credit.
Such certificate shall certify the anount of such credit which shall be
al l owed in conputing any pension provided for by this article.

2. The conptroller, upon application, shall issue a certificate for
service in war after world war | to each nenber entitled thereto. Such
certificate shall certify to service in war after world war | all owabl e
to such nenber

3. The conptroller, upon application of a nmenber at any tinme, or upon
his own initiative within one year fromthe date of issuance of a prior
service certificate or a certificate for service in war after world war
| may nodify any such certificate in accordance with the all owance for
prior service or service in war after world war | credit to which the
menber is shown to be entitled.

4. A nmenber's prior service certificate, certificate for service in
war after world war |, or any such certificate as nodified, shall becone
void upon the term nation of his nmenbership in the retirenment system
Except as provided by subdivision d of section one hundred two of this
article, resunption of nenbership after such term nation shall be
Wi thout credit for prior service or service in war after world war I.



i. Al owances during | eaves of absence w thout pay.

1. Tinme during which a nenber is absent on | eave without pay:

(a) Shall not be included in conputing prior service.

(b) May be included in conputing nenber service and final average
salary only if the head of the departnment in which such nenber is
enpl oyed and the conptroller allow such tinme for retirenent purposes at
the tine such | eave of absence is granted.

(c) Shall be included in conputing nmenber service and final average
salary in case such a | eave of absence was granted, during the period
from March first, nineteen hundred forty, until six nonths after the
termnation of world war Il, to enable the nenber to enter the service
of the federal governnent or its associated powers, or to engage in war
wor k or defense industries only if:

(1) The fact that such service was rendered is established to the
satisfaction of the conptroller, and

(2) Such nenber shall have notified the conptroller in witing, on or
before July first, nineteen hundred forty-seven, or within one year
after such | eave of absence was granted, that he clains nenber service
credit pursuant to the provisions of this subparagraph (c), and

(3) Such nenber, within a period not greater than the nunber of nonths
during which he was on | eave of absence, shall pay into:

(aa) The annuity savings fund such anobunts as woul d have been in such
fund to his credit had he renained in the perfornmance of his regul ar
duties as a nenber at the sane salary he was receiving when such | eave
of absence was granted, and

(bb) The pension accumul ati on fund such anmounts as woul d have been in
such fund had he remained in the performance of his regular duties. Such
anounts shall be determ ned by the actuary and shall be sufficient to
pay the contribution that the state or a participating enployer would
have paid for an ordi nary death benefit and for that portion of the
pensi on provided for in paragraph two of subdivision a or paragraph two
of subdivision b of section seventy-five of this article for service
during such period.

(d) Shall be included in conputing nmenber service and final average
salary in case such a | eave of absence comrenced during the period from
April first, nineteen hundred sixty-six through June thirtieth, nineteen



hundred seventy-four, and was granted for a period of not nore than two
years to enable the nenber to performservices as a civilian officer or
enpl oyee of the Federal governnent or one of its agencies or a
contractor of the United States Agency for International Devel oprment
engaged to performthe work of such agency, the United Nations, any

ot her international organization of which the United States of America
is a nenber, or a foreign government only if:

(1) The conptroller allows inclusion of such tine for retirenent
pur poses at the tine such | eave of absence is granted, and

(2) Paynent during such | eave of absence or within one year after the
end of such | eave of absence is nade by the enpl oyee into:

(aa) The annuity savings fund of contributions equal to the
contributions which the nmenber woul d have nmade during the period of such
| eave of absence had he been performing his regular duties, and

(bb) The pension accumul ati on fund of a further contribution equal to
the contribution which his enployer woul d have made on his behal f during
the period of such | eave of absence had he been perform ng his regul ar
duties. The paynents required by this item (bb) may be made on the
menber's behal f by the organi zati on enpl oyi ng hi mduring such | eave of
absence.

2. In the event that, during a | eave of absence granted pursuant to
subpar agraph (c) of paragraph one of this subdivision i

(a) The position of such nenber is abolished or made unnecessary
t hrough no del i nquency or m sconduct on his part, such |eave of absence
shal | be deened to continue until six nonths after the term nation of
world war Il and such nenber may continue his contributions and receive
credit therefor during such period.

(b) A disability or injury of such nmenber occurs, he shall be entitled
only to the return of his contributions.

(c) The death of such nmenber occurs, his beneficiaries or
representatives shall be entitled only to the return of his accunul at ed
contributions and the ordinary death benefit, if such benefit would
ot herwi se be payabl e.

3. In the event that a nenber, who made contri butions pursuant to such
subpar agraph (c), is separated from service before he becones eligible



for aretirenent all owance or a death benefit, all such contributions
and his accunul ated contri butions shall be returned to himor to his
beneficiaries or representatives.

j. Al'lowance for unused sick | eave for nmenbers in the enploy of the
state.

1. In addition to any other service credit to which he or she is
entitled, a nenber who neets the requirenments set forth in paragraphs
two and three of this subdivision shall be granted one day of additi onal
service credit for each day of accunul ated unused sick | eave which he or
she has at tinme of retirenent for service, but such credit shall not (a)
exceed one hundred sixty-five days, (b) be considered in neeting any
service or age requirements prescribed in this chapter, and (c) be
considered in conputing final average salary. However, for an executive
branch nenber desi gnated managerial or confidential pursuant to article
fourteen of the civil service law or in the collective negotiating units
established by article fourteen of the civil service | aw designated the
prof essional, scientific and technical services unit, the rent
regul ati on services negotiating unit, the security services negotiating
unit, the security supervisors negotiating unit, the state university
prof essi onal services negotiating unit, the adm nistrative services
negotiating unit, the institutional services negotiating unit, the
operational services negotiating unit and the division of mlitary and
naval affairs negotiating unit and, effective on and after June
twenty-seventh, two thousand seventeen for the agency police services
unit such service credit limtation provided in subparagraph (a) of this
par agr aph shall not exceed two hundred days. For a nonjudicial officer
or enployee of the unified court systemnot in a collective negotiating
unit or in a collective negotiating unit specified in section one of
chapter two hundred three of the |laws of two thousand four, for
enpl oyees of the New York state dormtory authority, for enployees of
the New York state thruway authority, the New York state cana
corporation and the state university construction fund and for enpl oyees
of the New York liquidation bureau such service credit limtation
provi ded i n subparagraph (a) of this paragraph shall not exceed two
hundred days. For nenbers who first becone nmenbers of a public



retirement systemof the state on or after April first, two thousand
twel ve, such credit shall not exceed one hundred days.

2. Such service retirenment credit shall be granted only to nmenbers in
the enpl oy of the state who, prior to retirenment, were subject to a plan
established by law, rule, regulation, witten order or witten policy
whi ch provided for the regular earning and accurul ati on of sick | eave.

3. In the case of persons who | ast becane nmenbers on or after July
first, nineteen hundred seventy-three, the provisions of this
subdi vi sion shall apply only to those retiring fromservice prior to
July first, nineteen hundred seventy-four.

k. Credit for certain world war Il service. 1. In addition to credit
for mlitary service as defined in paragraph one of subdivision
thirty-one of section two of this chapter, a nmenber in the enploy of the
state as of March thirty-first, nineteen hundred seventy, nay obtain
credit for mlitary service as defined in paragraph two of subdivision
thirty-one of section two of this chapter in accordance with the
provi sions of this subdivision.

2. To obtain such credit a nenber shall: (a) deposit in the annuity
savings fund a sumequal to the product of his normal rate of
contribution at time of entry into state service, his annual rate of
conpensation at that tine, and the period of mlitary service being
claimed, with regular interest, and (b) deposit in the pension
accurul ati on fund a sum equal to the product of the state's nornal
contribution rate at the tine of the nenber's entry into such service,
his annual rate of conpensation at that tine, and the period of mlitary
service being clainmed, with regular interest. Such deposit nust be nade
on or before March thirty-first, nineteen hundred seventy-two, provided,
however, such nmenber may el ect to deposit such anmobunt over a period of
time no greater than the period for which credit is being claimed, in
whi ch case such paynents nust commence no |ater than March thirty-first,
ni net een hundred seventy-two. |If the full anmount of such paynents is not
paid to the retirenent system the anmount of service credited shall be
proportional to the total anount of the paynents nade.



3. (a) A nmenber who enters the enploy of the state on or after Apri
first, nineteen hundred seventy and prior to April first, nineteen
hundred seventy-two shall have one year fromhis date of entry to nake
application and paynent for such service in the manner specified above.
The sal ary base for such an enpl oyee shall be his annual rate of
conpensation at the time of his entry into state service.

(b) A nenber who reenters the enploy of the state on or after Apri
first, nineteen hundred seventy and prior to April first, nineteen
hundred seventy-two shall have one year fromhis date of reentry to nake
application and paynent for such service in the manner specified above.
The sal ary base for such paynents shall be either the enployee's (i)
annual rate of conpensation at the tinme of original entry into such
service or (ii) his annual rate of conpensation upon reentry into such
service, whichever would result in the greater contributions.

4. Such credit for mlitary service shall not be used to increase a
service retirenent benefit if at the tine of retirement such nenber (a)
is retiring fromservice with less than ten years of total service
credit, or (b) is retiring with less than three years of menber service
rendered subsequent to the date of last entry into state service; upon
retirement as specified in (a) or (b), there shall be refunded to such
menber the anmount of such deposit plus accrued interest exclusive of the
anount deposited to the pension accunulation fund attributable to death
and disability benefits.

5. For the purposes of this subdivision the nmenber's nornal rate of
contribution in the case of an enployee of the state who (a) enters
service on or after the date that enployee contributions were reduced
pursuant to section seventy-a or when no enpl oyee contributions were
required shall be based on the | atest schedul e of normal contribution
rates in effect for enployees of the state, and shall be set as if such
schedul e had been in effect at the tinme of his entry into state service,
or (b) transfers into the retirenent systemshall not be |less than the
rate the nenber would have had if all his service, exclusive of that
bei ng cl ai med pursuant to this subdivision, had been rendered as a
menber of the retirenent system



6. In no event shall credit be granted pursuant to this subdivision if
credit is granted for the sane period of tine pursuant to other
provi si ons of |aw.

7. Subject to the provisions of paragraph three of this subdivision no
application for credit pursuant to the provisions of this subdivision
shall be honored if made on or after April first, nineteen hundred
seventy-two.

8. A nenber nmay direct, upon a form prepared by the conptroller, that
his excess contributions be applied toward the paynments required by this
subdi vi sion. The term excess contributions shall mean accunul at ed
contributions in excess of the anobunt thereof required to provide a
pension or retirement allowance. Appropriate transfers and credits to
the annuity savings fund and the pension accunulation fund will be nade
in the manner set forth in an official regulation adopted by the
conptroller for such purpose.

* | . Enployer pick-up of contributions in respect of previous service
or mlitary service. Notw thstanding any other provision of |aw, any
menber eligible to purchase credit for previous service with a public
enpl oyer pursuant to this section or section forty-two of this title or
to purchase credit for mlitary service pursuant to article twenty of
this chapter, may el ect to purchase any or all of such service by
executing a periodic payroll deduction agreenment where and to the extent
such elections are permtted by the retirement systemby rule or
regul ation. Such agreenent shall set forth the anount of previous
service or mlitary service being purchased, the estimated total cost of
such service credit, and the nunmber of payroll periods in which such
periodi ¢ paynents shall be made. Such agreement shall be irrevocabl e,
shall not be subject to anendnment or nodification in any manner, and
shall expire only upon conpletion of payroll deductions required
therein. Notwi thstanding the foregoing, any nmenber who has entered into
such a payroll deduction agreenent and who term nates enpl oynent prior
to the conpletion of the paynents required therein shall be credited
Wi th any service as to which such nenber shall have paid the
contributions required under the terns of the agreenent.



* NB Takes effect upon notice of ruling by Internal Revenue Service --
expires per ch. 627/2007 8§22



