* § 389. Twenty year retirenment plan for LIRR police officers. a. As
used in this section, the follow ng words and phrases shall have the
foll owi ng neaning unless a different neaning is plainly required by the
cont ext:

1. "LIRR'. The Long Island Railroad Conpany.

2. "LIRR police officer."” A person who on or after the effective date
of this section holds an appointnent as a police officer in the LIRR
pol i ce departnent pursuant to section eighty-eight of the railroad | aw
as well as any probationary police officer in that departnment who is
expected to hold such an appointnent after conpleting the requisite
trai ning, but not including any such person unless the person's initial
enpl oynment with that departnent was in the position of such probationary
police officer or as a patrol man, policewonan, sergeant, |ieutenant or
detective, or any successor title to any of the foregoing positions.

3. "LIRR police service." Service rendered prior to or on or after the
effective date of this section by any LIRR police officer while serving
only as a LIRR police officer.

4. "Twenty-year plan." The twenty year retirenment plan for LIRR police
officers as provided in this section.

b. Except as otherwi se provided in this article, a LIRR police officer
referred to in paragraph three of subdivision b of section three hundred
forty of this article or a LIRR police officer referred to in paragraph
one of subdivision ¢ of such section who files an el ection pursuant to
subdivision d of this section shall be entitled to all retirenent system
benefits provided to a nenber who participates in sections three hundred
ei ghty-four-d and three hundred eighty-four-e of this article and who
joins or rejoins the retirenent systemon the sanme date as such LIRR
police officer joins or rejoins the retirenent system (subject to the
provi si ons of subdivision ¢ of section four hundred forty of this
chapter).

c. Except as otherwi se provided in this article, any provision of |aw



and any regul ation promul gated by the head of the retirenent system

i ncluding, but not limted to, any such provision or regul ation
pertaining to contributions, nenbership rights, benefits, service
credit, and procedures which are applicable to a nenber who joins or
rejoins the retirenent systemon the sanme date as a LIRR police officer
joins or rejoins the retirenent system (subject to the provisions of
subdi vision ¢ of section four hundred forty of this chapter), as such
menber is referred to in subdivision b of this section, and by virtue of
such nmenber's nenbership in the retirement system shall, to the extent
t hat any such provision or regulation is found applicable by the head of
the retirenent system apply to a LIRR police officer who contributes to
the retirenent systemreferred to in subdivision b of this section.

d. ALIRR police officer referred to in paragraph three of subdivision
b of section three hundred forty of this article shall contribute to the
retirement system pursuant to the schedul e provided in this paragraph
upon becoming a LIRR police officer, which rate shall thereafter not be
changed. A LIRR police officer referred to in paragraph one of
subdi vi sion ¢ of such section shall contribute to the retirenent system
at the rate determ ned pursuant to the schedule provided in this
par agraph commencing with the effective date of this section but based
on his age when LIRR police service commenced, which rate shal
thereafter not be changed. Except as otherw se provided in this article,
such contributions shall be cal culated, collected, credited and
otherwi se treated by the retirement systemin the sane manner as are
menber contributions and accunul ated contri butions under this chapter. A
menber of the twenty year plan shall not, however, be required to
contribute pursuant to this paragraph after he has conpleted twenty
years of LIRR police service, nor shall such a nmenber be permtted to
make contributions thereafter except as otherw se provided in this
section prior to the conpletion of twenty years of LIRR police service.
In the event of term nation of enploynent with the LIRR as a LIRR police
of ficer, a nmenber of the twenty year plan who is not vested or entitled
to any other benefit under this section or any other provision of this
chapter may wit hdraw an anount equal to his accunul ated contri butions
with interest credited thereon. In the event such nenbership shal
term nate other than as a result of transfer to a public enpl oyer, any



contributions and interest thereon remaining to the credit of the nenber
shal |l be refunded. For the purpose of such withdrawal or refund, the
contributions shall be credited with interest at the rate of five
percent per annum Upon wi thdrawal of contributions by a nenber pursuant
to this paragraph, nenbership in the retirenent systemshall cease. A
former menber who thereafter returns to enploynent with the LIRR as a
LIRR police officer shall not receive any credit for previous service to
whi ch such wi t hdrawn or refunded contributions applied unless such
menber applies therefor and repays the anobunts so w thdrawn or refunded,
together with interest through the date of repaynent at the rate of five
percent per annum

Age at comencenent of

LI RR police service Percentage rate
18 5.90
19 5.70
20 5.55
21 5.35
22 5.15
23 5.00
24 4. 80
25 4. 65
26 4. 45
27 4. 30
28 4.15
29 3.95
30 3.80
31 3. 65
32 3.50
33 3.35
34 3.15
35 or ol der 3.00

e. In addition to such other sections of this chapter, as nay pursuant
to subdivision b of this section, apply in accordance with their terns
(including, but not limted to, sections three hundred sixty-one, three
hundred si xty-one-a, three hundred sixty-three, three hundred
sixty-three-c and three hundred sixty-four), sections three hundred



si xty-two, three hundred seventy-six, three hundred ei ghty-four-d, three
hundred ei ghty-four-e and four hundred forty-eight of this chapter shal
apply to a LIRR police officer who is a nmenber of the retirenent system
in accordance with this section except as otherw se provided herein, and
provi ded that LIRR police service shall be substituted for total service
credit, as that latter termis used in section three hundred sixty-two,
for total service as that termis used in section three hundred
seventy-six, for total creditable service as that termis used in
section three hundred eighty-four-d, and for service as that termis
used in sections three hundred ei ghty-four-e and four hundred
forty-eight. Notw thstandi ng any ot her provision of the foregoing
sections or of this article to the contrary, nenber contributions under
subdivision d of this section shall not entitle the nenber to any
benefit pursuant to section three hundred eighty-four-d of this article
greater than one-half of his final average salary after twenty years of
LIRR police service, or, in the case of a nenber who has nore than
twenty years of LIRR police service at retirenent, any benefit pursuant
to subdivision b of section three hundred eighty-four-e of this article
for such additional years of LIRR police service not exceeding ten, or,
in the case of a nmenber who has ten or nore years but |less than twenty
years of LIRR police service upon term nation of service as a LIRR
police officer, any benefit pursuant to section three hundred
seventy-six of this article greater than the vested retirenent all owance
described in subdivision b of section three hundred seventy-six of this
article.

f. Wthin one hundred twenty days after the effective date of this
section, the sumof (a) the balance held under The Long Island Rail Road
Conmpany Money Purchase Plan for the account of all LIRR police officers
who as of the effective date becone nenbers of the retirenent system
pursuant to section three hundred forty of this article and (b) the
anount of any contributions under The Long Island Rail Road Conpany
Pensi on Pl an or The Long Island Rail Road Conpany Pl an for Additional
Pensi ons nade by any such LIRR police officer, together with interest on
such contributions in the same anount as interest would be credited
t hereto under such plans if the amount of these contributions were
refunded thereunder to the nenber involved on the date of the transfer,



shall be transferred to the pension accumul ation fund of the retirenent
system by the LIRR and the anpbunt so transferred other than the account
bal ance under The Long Island Rail Road Conpany Money Purchase Pension
Pl an deriving fromcontributions thereunder by the LIRR shall be

consi dered contributions for purposes of subdivision d of this section.

g. Commencing on the effective date of this section and in a manner
determ ned by the head of the retirenment system the LIRR shall make
contributions to the retirenent systemto fund the normal cost to the
extent not funded by nenber contributions and the past service liability
cost associated with the inplenentation of this section to the extent
not funded by the amounts referred to in subdivision f of this section
as those costs are calculated by the retirenent system actuary. Such
contributions to fund the past service liability shall be nade in |evel
dollar installnents over a period equal to (a) the average remaining
working lifetinme of the nenbers of the twenty year plan or (b) ten
years, at the election of the LIRR by notice of such election to the
retirement systemtogether with the notice by the LIRR provided for in
subdi vision b of section three hundred thirty-one of this article.

** h. Notwi thstandi ng any other provision of law, the LIRR shall pick
up the nenber contributions required on and after the effective date of
this subdivision to be nmade under this section by LIRR police officers
and shall do so by reducing the salary of each of its enpl oyees to which
this section is applicable by that amount which each such enpl oyee is
required to contribute under this section. The contributions so picked
up shall be paid by the LIRRin lieu of the nenber contributions to be
paid by its enpl oyees under this section and shall be treated as
enpl oyer contributions in determning inconme tax treatnent under section
four hundred fourteen (h) of the Internal Revenue Code. Wth the
exception of federal incone tax treatnment, the enployee contributions
pi cked up or paid pursuant to this subdivision shall for all other
pur poses, including conputation of retirenment benefits and contributions
by the LIRR and its enpl oyees, be deened enpl oyee sal ary. Nothing
contained in this subdivision shall be construed as superseding the
provi sions of section four hundred thirty-one of this chapter or any
simlar provision of law which Iimts the salary base for conputing
retirement benefits payable by a public retirenent system



** NB Effective the first day of the cal endar nonth foll owi ng receipt
by the conptroller of the election by The Long |Island Rail Road Conpany
and shall remain in full force and effect only so |long as such treatnent
of enpl oyee contributions is authorized pursuant to the provisions of
the Internal Revenue Code

* NB Effective the first day of the cal endar nonth foll ow ng receipt
by the conptroller of the election by The Long |Island Rail Road Conpany



