§ 388. Retirenent of nenbers in the city of Yonkers police force and
fire departnment. a. As used in this section, the foll ow ng words and
phrases shall have the foll ow ng neanings unless a different nmeaning is
plainly required by the context:

1. "City." Cty of Yonkers.

2. "Departnment."” City of Yonkers police departnment or fire departnent.
3. "Service in such departnment.” Full time duty as a police officer,
firefighter or police, fire officer or conm ssioner of the departnent.

b. Any nenber in service in such department on Septenber first,
ni net een hundred si xty-five, who elected to contribute under forner
section eighty-eight of this chapter, on or before January first,
ni net een hundred si xty-six, shall contribute to the retirenent system on
the basis of retirenent upon his:

1. Conpletion of twenty-five years of service in such departnent, or

2. Attainnent of age sixty in service in such departnent, if prior
thereto, on an allowance of one-fiftieth of his final average salary for
each year of service in such departnment not in excess of twenty-five
years, provided such election was in witing and duly executed and fil ed
with the conptroller.

c. Enployees entering or re-entering service in such departnment on and
after Septenber first, nineteen hundred sixty-five, and who contri buted
under forner section eighty-eight of this chapter, and enpl oyees
entering or re-entering service in such departnment on and after Apri
first, nineteen hundred sixty-seven, shall contribute on the basis
provi ded for by this section.

d. A nenber, who elects or is required to contribute in accordance
with this section, shall contribute, in lieu of the proportion of
conpensation as provided in section three hundred twenty-one of this
article, a proportion of his conpensation simlarly determ ned.



Such | atter proportion shall be the sane as that which was or which
woul d be conputed under itemthree of subparagraph c of paragraph two of
subdi vi sion e of section three hundred eighty-four of this article. In
no event shall a menber contribute under this section at a higher rate
than he was or would be required to contribute under itemthree of
subpar agraph ¢ of paragraph two of subdivision e of section three
hundred ei ghty-four of this article had this section not been enact ed.

Such nenbers' rate of contribution pursuant to this section shall be
appropriately reduced pursuant to section three hundred seventy-a of
this article for such period of tine as his enpl oyer contributes
pursuant to such section toward
pensi ons- provi di ng-for-increased-take-hone-pay, provided, however, that
such nmenber nmay by witten notice duly acknow edged and filed with the
conptroller, make an election to waive such reduction as provided by
subdi vision | of section three hundred twenty-one of this article. One
year or nore after the filing thereof, a nenber may wi t hdraw any such
el ection by witten notice duly acknow edged and filed with the
conptroller

No such menber shall be required to continue contributions after
conpleting twenty-five years of such service.

e. A nenber, contributing on the basis of this section at the tinme of
retirement, shall be entitled to retire after the conpletion of
twenty-five years of creditable service in such departnent or upon
attai nment of age sixty, if prior thereto, by filing an application
therefor in a manner simlar to that provided in section seventy of this
article.

(1) Upon conpletion of twenty-five years of such service and upon
retirement, each such nenber shall receive a pension which, together
with an annuity which shall be the actuarial equivalent of his
accunul ated contributions at the time of his retirenment and an
addi ti onal pension which is the actuarial equivalent of the
reserve-for-increased-take-hone-pay to which he nay then be entitled,
shall be sufficient to provide himwth a retirenent all owance equal to



one-half of his final average sal ary.

(2) Upon attai nment of age sixty and upon retirement w thout
conpl etion of twenty-five years of such service, each such nenber shal
recei ve a pension which, together with an annuity which shall be the
actuarial equivalent of his accunulated contributions at the tine of his
retirement and an additional pension which is the actuarial equival ent
of the reserve-for-increased-take-hone-pay to which he may then be
entitled, shall be sufficient to provide himwith a retirenent all owance
equal to one-fiftieth of his final average salary for each year of
creditabl e service in such division. Every such nenber shall al so be
entitled to an additional pension equal to the pension for any
creditabl e service rendered while not an enpl oyee of the division as
provi ded under paragraphs three and four of subdivision a of section
three hundred seventy-five of this chapter. This latter pension shal
not increase the total allowance to nore than one-half of his final
average sal ary.

For the purpose only of determ ning the anmount of the pension provided
in this subdivision, the annuity shall be conputed as it would be if it
were not reduced by the actuarial equival ent of any outstanding | oan,
and if it were not increased by the actuarial equival ent of any
additional contributions, and if it were not reduced by reason of the
menber’'s election to decrease his annuity contributions to the
retirement systemin order to apply the amount of such reduction in
paynment of his contributions for old-age and survivors insurance
cover age.

f. The increased pensions to nenbers of such departnent, as provided
by this section, shall be paid fromadditional contributions nmade by the
city on account of such nenbers. The actuary of the retirenent system
shall conpute the additional contribution required for each nmenber who
el ects to receive the special benefits provided under this section. Such
addi tional contributions shall be conputed on the basis of contributions
during the prospective service of such nmenber which will cover the
liability of the retirenment system for such extra pensions. Upon
approval by the conptroller, such additional contributions shall be
certified by himto the mayor of the city of Yonkers. The anount thereof



shall be included in the annual appropriations of the city. Such anount
shall be paid on the warrant of the conptroller of the city to the
pensi on accurul ation fund of the retirenment system

g. In conputing the twenty-five years of conpleted service in such
departnment, full credit shall be given and full allowance shall be nade
for service of such nenber in war after world war | as defined in
section two of this chapter, provided such nenber at the tinme of his
entrance into the armed forces was in service in such departnent.

h. In the event a nenber shall continue in service after twenty-five
years of creditable service, there shall be added to his pension upon
retirement a sumequal to one-sixtieth of his final average salary for
each additional year of service after twenty-five years.

i. Upon retirenment of any nmenber pursuant to this section, any
addi tional anounts credited to the nenber's annuity savi ngs account
pursuant to subdivision b of section three hundred thirty of this
chapter shall be treated as excess contributions and shall be used to
provide an annuity in addition to the annuity prescribed by this
section. Any other amounts credited to the nenber’'s annuity savi ngs
account, except the anounts contributed or required to be contri buted
under this section and except such anmpbunts as are required to produce
the retirenent allowance provi ded by subdivision e of this section, my
at the option of the nenber at the tinme of retirenment be w thdrawn or
used to provide an annuity in addition to the annuity prescribed by this
secti on.

j. A nmenber who elected or is required to contribute in accordance
with this section, who does not apply for retirenent upon conpletion of
twenty-five years of service in such departnent or upon attai nment of
age sixty, shall retire fromservice on the |ast day of the cal endar
nont h next succeedi ng the cal endar nonth in which he attains age
si xty-four which shall be his mandatory retirenent age.

k. The provisions of this section shall be controlling notwthstanding
any provision in this article to the contrary.






