§ 384. Optional retirenment of certain police officers and
firefighters. a. Any nenber of the police and fire retirenment system
who is an officer or menber of any organized fire departnment or
organi zed police force or police departnment of any county, city, town,
village, fire district, police district or participating enployer may
elect to contribute to the police and fire retirenment systemon the
basis of retirenment upon his or her conpletion of twenty-five years of
service as an officer or nenber of any such force or departnent on an
al | owance of:

1. One-fiftieth of his final average salary for each year of tota
service as such officer or nmenber, and

2. One-seventieth of his final average salary for each year of tota
service for which he otherw se shall be entitled to credit, but not
exceeding in the aggregate one-half of his final average sal ary.

b. Any officer or nenber of such an organized fire departnent or
organi zed police force or departnent may elect to contribute to the
police and fire retirenent system pursuant to this section within one
year after he or she beconmes such an officer or nenber, or on or before
January first, nineteen hundred seventy, or within one year after his or
her enpl oyer assunmed, or assunes in whole or in part, the additional
cost to the police and fire retirenent systemresulting froman el ection
pursuant to this section.

bb. On and after April first, nineteen hundred sixty-seven only
firefighters, police officers or officers of such a fire departnent or
police force nmay elect to contribute to the police and fire retirenent
systemon the basis of retirenment pursuant to this section and, as to
menbers so electing, in addition to service in war after world war |, as
defined in section three hundred two of this article, only credit for
servi ce:

1. As such a firefighter, police officer or officer, or

2. As a nenber or officer of the state police, or



3. In the regional state park police service, shall be included in
conputing years of police or fire service for retirenent pursuant to
this section.

c. Elections made pursuant to this section shall be in witing and
shall be duly acknow edged and filed with the conptroller. Any nenber
who files such an el ection pursuant to this section nay withdraw it
after it has been filed for at | east one year. Such w thdrawal shall be
by witten notice duly acknow edged and filed with the conptroller.
After such wi thdrawal such nmenber shall contribute to the police and
fire retirement systemas otherw se provided in this article. Any nenber
who has contributed the entire additional cost to the police and fire
retirement systemresulting froman election pursuant to this section,
may Wt hdraw such entire additional amobunt in the event that he or she
so wi thdraws such el ecti on.

d. Contributions for additional costs of elections to contribute
pursuant to this section shall be payable as foll ows:

1. Except as otherw se provided in this subdivision, a nenber electing
to contribute to the police and fire retirenent system pursuant to this
section shall pay the entire additional cost to the police and fire
retirement systemresulting fromsuch election by neans of a rate of
contribution. Such rate shall be conputed to provide, upon his or her
conpl etion of twenty-five years of service as an officer or nenber of
any such departnment or force, the portion of the retirement allowance
for which he or she is required to provide pursuant to this section.
Such rate of contribution shall be determned in a manner simlar to
that provided in section three hundred twenty-three of this article and
subj ect to the provisions of paragraph four of this subdivision, the
contributions based thereon shall be paid while such nenber is an
of ficer or nmenber of any such departnent or force.

2. The nenber's enpl oyer, however, by appropriate action, may (a) in
its initial action under this section, elect to assunme all of the
addi ti onal cost on account of service as an officer or nenber of any



such departnment or force rendered prior to the effective date of such

el ection and (b) in any subsequent action, as hereafter provided in this
par agraph, elect to assune all of the additional cost on account of
service as an officer or nenber of any such other prior department or
force rendered prior to the effective date of such subsequent el ection
and, in addition may in its initial action under this section, elect to
assume any multiple of twenty-five per centum of such additional cost on
account of such service for such current enployer rendered on and after
the effective date of such initial election. Any subsequent el ection
changi ng the percentage of additional cost assuned by an enpl oyer shal
apply only to service rendered for such enployer on and after the
effective date of such subsequent el ection. The enpl oyer shall pay the
addi ti onal cost so assuned by any such el ection by nmeans of annual
contributions which shall be determined by the actuary and paid by the
enpl oyer in the same nanner as the contributions required under section
three hundred twenty-three of this article. An enployer, which inits
initial action elected to assune all of the additional cost on account
of service only as an officer or menber of its police or fire departnent
rendered prior to the effective date of such election may, on or before
April first, nineteen hundred sixty-nine, elect to assunme all of the
addi tional cost, including the cost of the necessary actuari al

re-eval uati on on account of service rendered prior to the effective date
of the initial action hereunder, as an officer or nenber of any such
organi zed fire departnent or organi zed police force or departnment of any
county, city, town, village, fire district, police district, or

partici pati ng enpl oyer other than such enployer. Such rate shall be
conputed to provide the appropriate pension benefits under paragraph two
of subdivision e of this section.

3. Wiere the enployer elected or elects to assune fifty per centum of
the additional cost on account of service rendered on and after the
effective date of any such election, the nenber shall thereafter
contribute at a rate conputed by the actuary to provide, upon retirenent
after twenty-five years of service as an officer or nenber of any such
departnment or force or upon the attainnent of age sixty with less than
twenty-five years of such service, an annuity of one-one hundredth of
final average salary for each year of such service rendered on and after



the effective date of such election. If the enpl oyer assuned or assunes
a percentage other than fifty per centum of the additional cost on
account of service rendered on and after the effective date of any such
el ection, the menber's rate of contribution shall be nodified so that it
is conputed to provide the portion of the retirenent allowance for which
he is required to provide.

Such nenber's rate of contribution pursuant to this subdivision d
shal | be appropriately reduced pursuant to section three hundred
seventy-a of this article for such period of tine as his enpl oyer
contributes pursuant to such section toward
pensi ons- provi di ng-for-increased-take-hone-pay provided, however, that
such nmenber nmay by witten notice duly acknow edged and filed with the
conptroll er nake an el ection to waive such reduction as provided by
subdi vision | of section three hundred twenty-one of this article. One
year or nore after the filing thereof, a nenber may wi t hdraw any such
el ection by witten notice duly acknow edged and filed with the
conptroller

4. No such nmenber shall be required to continue contributions after
conpleting twenty-five years of such service.

5. For actuarial purposes relative to rates or anounts of
contributions to the funds of the police and fire retirenent system
service of a nmenber meking an el ection pursuant to this section shall,
as to his or her service and status subsequent thereto, be deened
continuous and constant. If the continuity of such service be
i nterrupted or such status be changed, however, appropriate changes as
may be necessary for actuarial purposes shall be nade in such rates and
anmount s.

e. Conputation of retirenent allowances pursuant to this section.

1. Conputation of retirenent allowance where nenber has el ected to pay
the entire additional cost:

A nmenber who has elected to contribute pursuant to this section and



who has nmade the contributions required by this section shall be
entitled to retire on or after his conpletion of twenty-five years of
service as an officer or nenber of any such fire departnent, police
force or police departnent, or upon the attainnent of age sixty with

| ess than twenty-five years of such service, by filing an application
therefor in a manner simlar to that provided in section three hundred
seventy of this article. He thereupon shall receive, upon retirenment, a
retirenment allowance which shall not exceed one-half of his final
average salary. Such retirenent allowance shall consist of:

(a) An annuity which shall be the actuarial equivalent of his
accunul ated contributions at the time of his retirement, and

(b) A pension which is the actuarial equival ent of the
reserve-for-increased-take-hone-pay to which he may then be entitled, if
any, and

(c) A pension of one-one hundredth of his final average salary for
each year of service as an officer or nenber of any such fire
departnment, police force or police departnment, and

(d) An additional pension of one-one hundred fortieth of his final
average salary for each year of nenber service for which he otherw se
shall be entitled to credit and which was earned by himsince he | ast
beconme a nenber, and

(e) I'f he has had one or nore years of service as a nenber, an
addi ti onal pension which shall be equal to one-fiftieth of his final
average salary for each year of prior service as an officer or nenber of
any such fire departnment, police force or police department, plus
one-seventieth of his final average salary for each year of prior
service to which he otherwi se shall be entitled to credit.

(f) Upon conpletion of twenty-five years service, an additiona
pension, if required, of such anobunt as shall be necessary to increase
the total anmount of the benefits provided herein to one-half of his
final average sal ary. The pension provided by this sub-paragraph shal
be payable only if a nenber retires fromservice on or before the | ast
day of the cal endar nonth next succeeding the cal endar nmonth in which he
attains age sixty-two. Provided, however, that in the case of any nenber
who attained the age of sixty-two on or before July first, nineteen
hundred sixty-six, to be eligible for additional pension credit under
t hi s sub-paragraph, his service shall be term nated and he shall retire



on or before Decenber thirty-first, nineteen hundred sixty-seven. For

t he purpose only of determ ning the anount of the pension provided in
this paragraph, the annuity shall be conputed as it would be if it were
not reduced by the actuarial equivalent of any outstanding |oan, and if
it were not increased by the actuarial equivalent of any additional
contributions, and if it were not reduced by reason of the nenber's

el ection to decrease his annuity contributions to the retirenment system
in order to apply the anmount of such reduction in paynent of his
contributions for ol d-age and survivors insurance coverage.

2. Conputation of retirement allowance where enpl oyer has elected to
pay all or part of the additional cost:

A nmenber who has elected to contribute pursuant to this section and
who has made the contributions required by this section, and whose
enpl oyer has by appropriate action elected to pay all or part of the
addi tional cost of the benefits provided by this section, shall be
entitled to retire on or after his conpletion of twenty-five years of
service as an officer or nenber of any such fire departnent, police
force or police departnent, or upon the attainnent of age sixty with
| ess than twenty-five years of such service, by filing an application
therefor in a manner simlar to that provided in section three hundred
seventy of this article. He thereupon shall receive, upon retirenment, a
retirenment allowance which shall not exceed one-half of his final
average salary. Such retirenent allowance shall consist of:

(a) An annuity which shall be the actuarial equivalent of his
accunul ated contributions at the time of his retirement, and

(b) A pension which the actuarial equival ent of the
reserve-for-increased-take-hone-pay to which he may then be entitled, if
any, and

(c) A pension for each year of service as an officer or nenber of any
such fire departnent, police force or police departnent, rendered on and
after the effective date of the enployer's election under this section,
conput ed pursuant to the one of the followi ng four fornulae which is
appropri ate:

(1) If his enployer elected to pay twenty-five per centum of the
addi tional cost on account of such service rendered on and after the



effective date of such el ection, such pension shall be six-seven
hundredt hs (6/700) of his final average salary for each year of such
service after such date, or

(2) If his enployer elected to pay fifty per centum of the additional
cost on account of such service rendered on and after the effective date
of such el ection, such pension shall be one-one hundredth (1/100) of his
final average salary for each year of such service after such date, or

(3) If his enployer elected to pay seventy-five per centum of the
addi tional cost on account of such service rendered on and after the
effective date of such election, such pension shall be eight-seven
hundredt hs (8/700) of his final average salary for each year of such
service after such date, or

(4) I'f his enployer elected to pay one hundred per centum of the
addi tional cost on account of such service rendered on and after the
effective date of such el ection, such pension shall be nine-seven
hundredt hs (9/700) of his final average salary for each year of such
service after such date, and

(d) An additional pension for such service, exclusive of prior
service, rendered before the effective date of the enployer's initia
el ection under this section, of one-fiftieth of his final average sal ary
for each year of such service, mnus a sumequal to the annuity provided
out of the normal contributions, with accunmul ated interest thereon, nade
by the nenber during such period and mnus a sumwhich is the actuari al
equi val ent of the reduction in his contributions pursuant to the
provi sions of section three hundred seventy-a of this article, if any,
during such period, with regular interest thereon, and

(e) An additional pension of one-one hundred fortieth of his final
average salary for each year of nenber service for which he otherw se
shall be entitled to credit and which was earned by himsince he | ast
became a nenber, and

(f) I'f he has had one or nore years of service as a nenber, an
addi ti onal pension which shall be equal to one-fiftieth of his final
average salary for each year of such service, which is credited as prior
service, plus one-seventieth of his final average salary for each year
of prior service for which he otherwi se shall be entitled to credit.

(g) Upon conpletion of twenty-five years service, an additional
pension, if required, of such anobunt as shall be necessary to increase



the total amount of the benefits provided herein to one-half of his
final average sal ary. The pension provided by this sub-paragraph shal

be payable only if a nenber retires fromservice on or before the | ast
day of the cal endar nonth next succeeding the cal endar nmonth in which he
attains age sixty-two. Provided, however, that in the case of any nenber
who attained the age of sixty-two before or within one nonth after his
enpl oyer first elected to assune all or part of the additional cost of
service as provided by paragraph two of subdivision d of this section,
to be eligible for additional pension credit under this sub-paragraph,
his service shall be term nated and he shall retire within three nonths
after his enployer so elects or on or before Decenber thirty-first,

ni net een hundred si xty-ei ght, whichever shall [ast occur.

For the purpose only of determ ning the amount of the pension provided
in this paragraph, the annuity shall be conputed as it would be if it
were not reduced by the actuarial equival ent of any outstanding | oan,
and if it were not increased by the actuarial equival ent of any
additional contributions, and if it were not reduced by reason of the
menber's election to decrease his annuity contributions to the
retirement systemin order to apply the amount of said reduction in
payment of his contributions for old-age and survivors insurance
cover age.

f. In the event a nmenber shall continue in service after twenty-five
years of total creditable service, as defined in subdivision bb of this
section, there shall be added to his pension upon retirenent a sum equal
to one-sixtieth of his final average salary for each conpl eted
addi ti onal year of service after twenty-five years.

g. The increased pension provided for in subdivision f hereof shall be
condi tioned upon the participating enployer electing in a manner simlar
to that provided in subdivision a of section three hundred thirty of
this article to provide this added benefit and assum ng the additi onal
cost thereof on account of all of the officers and menbers of its
organi zed fire departnent or organi zed police force or departnment who
are contributing under the provisions of this section. Such increased
pensions to the nenbers in either departnent shall be paid from



addi tional contributions nade by the appropriate participating enpl oyer
on account of such nenbers. The actuary of the retirenment system shal
conpute the additional contributions for each enpl oyer who elects to
provi de the special benefits provided under subdivision f of this
section. Such additional contributions shall be conputed on the basis of
contributions during the prospective service of such nmenbers which wll
cover the liability of the retirenment systemfor such extra pensions.
Upon approval of the conptroller, such additional contributions shall be
certified by himto the fiscal officer of the participating enployer.
The amount thereof shall be included in the annual appropriation of the
participating enployer for its police and fire departnents. Such anount
shall be paid on the warrant of the fiscal officer of the participating
enpl oyer to the pension accurul ation fund of the retirement system

h. Any officer or nenber of such organized fire departnent or
organi zed police force or departnent, nmay, within one year after he
becones such officer or nenber or within one year after his enployer
assunes the additional cost therefor, whichever shall |ast occur, elect
to receive the additional benefits provided for by subdivision f hereof.
Any officer or nenber who elects to receive such benefits shall be
separated fromservice on the first day of the cal endar nonth next
succeedi ng his attai nnent of age sixty-two and the conpl etion of
twenty-five years of service, provided, however, that in the case of any
of ficer or nmenber who attained the age of sixty-two before his enpl oyer
assunmed the additional cost therefor, or who attains the age of
sixty-two within one nonth after his enpl oyer assunes the additional
cost therefor, to be eligible for additional pension credit under
subdivision f of this section, his service shall be term nated and he
shall be retired within three nonths after his enployer assunes the
additional cost therefor or on or before Decenber thirty-first, nineteen
hundred si xty-eight, whichever shall |ast occur, and provided further
that a nmenber who is a chief or commandi ng officer of a police
departnment or police force shall retire on the first day of the cal endar
nont h next succeeding his attai nment of age sixty-five; a nmenber who is
a chief or commandi ng officer of a police departnment or police force,
who attained age sixty-five before his enployer elected to provide this
added benefit and has rendered twenty-five years of total creditable



service, shall retire on or before Decenber thirty-first, nineteen
hundred sixty-eight, or within one year after his enployer assunes the
additional cost therefor, whichever shall |ast occur.

i. Inlieu of the provisions of subdivisions f, g and h and in the
event a nenber shall continue in service after twenty-five years of
total creditable service, as defined in subdivision bb of this section,
there shall be added to his pension upon retirenment a sumequal to
one-one hundred twentieth of his final average salary for each conpl eted
additi onal year of service after twenty-five years.

j. The increased pension provided for in subdivision i hereof shall be
condi tioned upon the participating enployer electing in a manner simlar
to that provided in subdivision a of section three hundred thirty of
this article to provide this added benefit and assum ng the additional
cost thereof on account of all of the officers and menbers of its
organi zed fire departnent or organi zed police force or departnment who
are contributing under the provisions of this section. Such increased
pensions to the nenbers in either departnent shall be paid from
addi tional contributions nade by the appropriate participating enpl oyer
on account of such nenbers. The actuary of the retirenment system shal
conpute the additional contributions for each enpl oyer who elects to
provi de the special benefits provided under subdivision i of this
section. Such additional contributions shall be conputed on the basis of
contributions during the prospective service of such nmenbers which wll
cover the liability of the retirenment systemfor such extra pensions.
Upon approval of the conptroller, such additional contributions shall be
certified by himto the fiscal officer of the participating enployer.
The amount thereof shall be included in the annual appropriation of the
participating enployer for its police and fire departnents. Such anount
shall be paid on the warrant of the fiscal officer of the participating
enpl oyer to the pension accurul ation fund of the retirement system

k. Any officer or nenber of such organized fire departnent or
organi zed police force or departnent, nmay, within one year after he
becones such officer or nenber or within one year after his enployer
assunes the additional cost therefor, whichever shall |ast occur, elect



to receive the additional benefits provided for by subdivision i hereof.
Any officer or nenber who elects to receive such benefits shall be
separated fromservice on the first day of the cal endar nonth next
succeedi ng his attai nnent of age sixty-two and the conpl etion of
twenty-five years of service, provided, however, that in the case of any
of ficer or nmenber who attained the age of sixty-two before his enpl oyer
assunmed the additional cost therefor, or who attains the age of
sixty-two within one nonth after his enpl oyer assunes the additional
cost therefor, to be eligible for additional pension credit under
subdivision i of this section, his service shall be term nated and he
shall be retired within three nonths after his enployer assunes the
addi ti onal cost therefor, or on or before Decenber thirty-first,

ni net een hundred si xty-eight, whichever shall [ast occur, and provided
further that a nenber who is a chief or commandi ng officer of a police
departnment or police force shall retire on the first day of the cal endar
nont h next succeeding his attai nment of age sixty-five; a nmenber who is
a chief or commandi ng officer of a police departnment or police force,
who attained age sixty-five before his enployer elected to provide this
added benefit and has rendered twenty-five years of total creditable
service, shall retire on or before Decenber thirty-first, nineteen
hundred si xty-eight, or within one year after his enployer assunes the
additional cost therefor, whichever shall |ast occur.

| . Upon retirenment of any nmenber pursuant to this section, any
addi tional anounts credited to the nenber's annuity savi ngs account
pursuant to subdivision b of section three hundred thirty of this
article shall be treated as excess contributions and shall be used to
provide an annuity in addition to the annuity prescribed by this
section. Any other amounts credited to the nenber’'s annuity savi ngs
account, except the anounts contributed or required to be contri buted
under this section and except such anmpbunts as are required to produce
the retirenent allowance provi ded by subdivision e of this section, my
at the option of the nenber at the tinme of retirenment be w thdrawn or
used to provide an annuity in addition to the annuity prescribed by this
secti on.

m Service in the division of state police in the executive departnent



shal | be considered all owabl e service in an organi zed fire departnent or
an organi zed police force or police departnment for the purpose of this
section, provided that the nmenber pays or has paid the required
contributions.

n. Notw t hstandi ng any provision of subdivision bb or g of this
section, service as a fire chief-airport, firefighter-airport, and fire
captain-airport of the county of Monroe shall be included for the
pur pose of conputing police or fire service for retirenment pursuant to
this section, provided the county of Monroe has elected to participate
in the New York state and | ocal police and fire retirenent systemon the
behal f of its fire chief-airport, firefighters-airport, and fire
captains-airport and elects to provide the benefit of this section.

* 0. The benefits herei nabove provided shall be payable to a nenber,
unl ess at the date of retirenent, such nenber woul d ot herw se be
entitled to a greater benefit under other provisions of this article had
he withdrawn fromthis section, in which event such greater benefits
shal | be payabl e.

* NB There are 2 sb o's

* 0. Any nenber of the New York state and |local police and fire
retirement system who was a nmenber of the New York city enpl oyees’
retirement systemwhile enployed as a New York city police departnent
trainee or a New York city transit officer trainee and whose nenbership
therein was term nated by his attaining nenbership in the New York state
and local police and fire retirenent system nay purchase credit in the
New York state and | ocal police and fire retirenment systemfor prior
creditable service in the New York city enpl oyees' retirenment system
earned while enployed as a police departnent trainee or transit officer
trai nee and shall have the period of such prior service credit counted
as police service for the purpose of determning the anount of his
pensi on and retirenent allowance and period of service needed for
retirement. In order to purchase credit pursuant to this subdivision,

t he nenber shall pay into the pension accurnul ation fund the contribution
anount as determ ned by the conptroller, either in a lunmp sumor in

i nstall nents, necessary to pay in full the cost of such previous
service. |If such paynment be made in installnents, the sane shall be paid
wWithin a period no greater than the nunber of nonths of such nenber



service granted.
* NB There are 2 sb o's

p. Notw t hstandi ng any provision of this section, service as an
aircraft rescue firefighter enployed by the N agara frontier
transportation authority shall be included for the purpose of conputing
police or fire service for retirenent pursuant to this section, provided
such authority has elected to participate in the New York state and
| ocal police and fire retirement systemon the behalf of its aircraft
rescue firefighters and elects to provide the benefit of this section.

g. The provisions of this section shall be controlling notw thstanding
any provision of this article to the contrary.



