8§ 376. Vested retirenent all owance. a. A nenber who di sconti nues
service other than by death or retirenent:

1. who has credit for at least five years of total service, or

2. who has credit for at |least five years of total service, including
a mnimum of five years of nenber service during which the nenber
contributed to the system and/or participated in an
i ncreased-t ake- honme- pay or non-contributory plan, and who does not
wi t hdraw his or her accunul ated contributions, shall be entitled to nake
application pursuant to section three hundred seventy of this article
for a vested retirenent allowance to be effective on or after the first
day of the nonth following his or her attai nment of sixty years of age,
or sixty-three years of age for a nenber who first becomes a nenber of
the New York state and | ocal police and fire retirenment systemon or
after April first, two thousand twelve. The retirenent allowance
provi ded by this section shall vest automatically upon such
di sconti nuance of service by such nenber.

3. In the case of such a nenber who di scontinues service other than by
death or retirenment after March thirty-first, nineteen hundred
si xty-si x, who had been contributing toward and/or participating in an
i ncreased-t ake- home- pay or non-contributory plan for retirement on a
basis other than retirenment at age sixty for five years preceding his or
her di scontinuance of service, he or she shall be entitled to nake
application for a vested retirenment allowance to be effective on or
after the first day of the nonth following his or her attainnent of
fifty-five years of age, or sixty-three years of age for a nenber who
first becones a nmenber of the New York state and | ocal police and fire
retirement systemon or after April first, two thousand twelve.

b. The vested retirenent allowance shall be conputed and paid in
accordance with the provisions of the plan of which the nenber had been
a participant provided, however, that if the service fraction used to
conpute the retirenent allowance or the pension provides a benefit
greater than that which woul d have been provi ded had the service
fracti on one-sixtieth been used to conpute the benefit, the service



fraction one-sixtieth shall be used to conpute the vested retirenent

al l ownance unl ess such plan shall specify another fraction to be used to
conpute the vested retirenent allowance. The vested retirenent all owance
shall not be paid before the nmenber attains age fifty-five, or
sixty-three years of age for a nmenber who first becones a nenber of the
New York state and | ocal police and fire retirement systemon or after
April first, two thousand twelve.

c. In the event of the death of such nmenber prior to the effective
date of his retirenment his accumul ated contributions shall be paid to
his beneficiary or estate in accordance with section three hundred
fifty-one of this article.

d. A nenber nay withdraw his accumul ated contributions at any tine
subject to the limtations contained in section three hundred fifty-one
of this article. The withdrawal of a nmenber's accunul ated contri butions
shall termnate his right to a vested retirenment all owance.



