8§ 363-bb. State police accidental disability retirenent allowance. a.
A nmenber may elect to receive an accidental disability retirenent
al | ownance as provided under this section in lieu of the benefits
provi ded under section three hundred sixty-three-b of this title if, at
the tine application therefor is filed, he or she is:

1. Physically or nmentally incapacitated for performance of duty as the
natural and proximate result of an accident not caused by his or her own
wi | I ful negligence sustained in such service and while actually a nenber
of the New York state and |ocal police and fire retirenent system and

2. Actually in service upon which his or her nenbership is based.
However, in a case if a nenber is discontinued from service subsequent
to the accident, either voluntarily or involuntarily, application my be
made not |ater than two years after the nenber is first discontinued
fromservice and provided that the nenber neets the requirenents of
par agr aph one of this subdivision.

b. Application for an accidental disability retirement allowance for
such a nmenber nay be nade by:

1. Such nenber, or

N

The superintendent of state police or his or her designee, or
3. A person acting on behalf of and authorized by such nmenber.

c. 1. After the filing of such an application such nenber shall be
gi ven one or nore nedi cal exam nations. No such application shall be
approved, however, unless the nenber or some other person on his or her
behal f shall have filed witten notice in the office of the conptroller
Wi thin ninety days after the accident, setting forth:

(a) The tinme when and the place where such accident occurred,

(b) The particul ars thereof,

(c) The nature and extent of the nmenmber's injuries, and

(d) Hi s or her alleged incapacity.



2. The notice required by this section need not be given:

(a) If notice of such accident shall be filed in accordance with the
provi sions of the workers' conpensation |aw of any state within which a
partici pati ng enpl oyer shall have its enpl oyees | ocated or performng
functions and duties within the normal scope of their enploynent, or

(b) If the application for accidental disability retirenent is filed
wi thin one year after the date of such accident, or

(c) If afailure to file notice has been excused for good cause shown
as provided by rules and regul ati ons pronul gated by the conptroller.

d. If the conptroller determ nes that the nmenber is physically or
mental ly incapacitated for the performance of duty and ought to be
retired for accidental disability, such nenber shall be so retired. Such
retirement shall be effective as of a date approved by the conptroller

e. Notwi thstanding any other provision of law, the retirenent
al | onance payabl e upon accidental disability retirenment shall consi st
of :

1. An annuity which shall be the actuarial equivalent of the nmenber's
accurul ated contri butions, plus

2. A pension which is the actuarial equivalent of the
reserve-for-increased-take-hone-pay to which he or she nay be entitled,
i f any, plus

3. A pension of three-quarters of his or her final average salary. The
paynment of such pension shall be subject to the provisions of section
three hundred sixty-four of this title.

f. If the nmenber, at the tinme of filing of an application under the
provi si ons of subdivision b of this section, is eligible for a service
retirement benefit, then and in that event, he or she may sinmultaneously
file an application for service retirement in accordance with the
provi sions of section seventy of this chapter, provided that the nmenber
i ndicates on the application for service retirenent that such
application is filed without prejudice to the applicant for accidental



disability retirenent.

g. For purposes of this section, the term"accident"” shall have the
same neaning and be interpreted in the sane manner as such termis
defined and/or interpreted to nean in section three hundred sixty-three
of this title, as amended.

h. 1. (a) Notw thstandi ng any provisions of this chapter or of any
general , special or local law, charter, admnistrative code or rule or
regul ation to the contrary, any condition or inpairnent of health caused
by a qualifying condition or inpairnent of health resulting in
disability to a nmenber who participated in Wrld Trade Center rescue,
recovery or cleanup operations for a mnimumof forty hours shall be
presunptive evidence that it was incurred in the perfornance and
di scharge of duty and the natural and proxi mate result of an acci dent
not caused by such nmenber's own willful negligence, unless the contrary
be proved by conpetent evidence. A nenber shall be eligible for the
presunption provided for under this paragraph notw thstanding the fact
that the nmenber did not participate in Wrld Trade Center recovery and
cl eanup operations for a mninmumof forty hours, provided that: (i) the
menber participated in the rescue, recovery, or cleanup operations at
the Wrld Trade Center site between Septenber el eventh, two thousand one
and Septenber twelfth, two thousand one; (ii) the nenber sustained a
docunent ed physical injury at the World Trade Center site between
Sept enber el eventh, two thousand one and Septenber twelfth, two thousand
one that is a qualifying condition or inpairnment of health resulting in
disability to the nmenber that prevented the nmenber fromcontinuing to
participate in Wrld Trade Center rescue, recovery or cleanup operations
for a mninmumof forty hours; and (iii) the docunented physical injury
that resulted in a disability to the nenber that prevented the nenber
fromcontinuing to participate in Wrld Trade Center rescue, recovery or
cl eanup operations for a mninmmof forty hours is the qualifying
condition or inpairnment of health which the nmenber seeks to be eligible
for the presunption provided for under this paragraph.

(b) I'n order to be eligible for the presunption provided for under
subpar agraph (a) of this paragraph, a nenber nust have successfully
passed a physical exam nation for entry into public service which failed



to di sclose evidence of the qualifying condition or inpairnment of health
that forned the basis for the disability.

(c) For purposes of this subdivision, "qualifying condition or
i mpai rment of health” shall include:

(i) Diseases of the upper respiratory tract and mucosae, i ncl uding
conditions such as conjunctivitis, rhinitis, sinusitis, pharyngitis,
| aryngitis, vocal cord disease, upper airway hyper-reactivity and
tracheo-bronchitis, or a conbination of such conditions;

(ii) Diseases of the lower respiratory tract, including but not
limted to bronchitis, asthma, reactive airway dysfunction syndrome, and
different types of pneunonitis, such as hypersensitivity, granul onatous,
or eosinophilic;

(iii) Diseases of the gastroesophageal tract, including esophagitis
and reflux disease, either acute or chronic, caused by exposure or
aggravat ed by exposure;

(iv) Diseases of the psychol ogical axis, including post-traunatic
stress di sorder, anxiety, depression, or any conbination of such
condi ti ons;

(v) Diseases of the skin such as contact dermatitis or burns, either
acute or chronic in nature, infectious, irritant, allergic, idiopathic
or non-specific reactive in nature, caused by exposure or aggravated by
exposure; or

(vi) New onset diseases resulting fromexposure as such di seases occur
in the future including cancer, chronic obstructive pul nonary di sease,
asbest os-rel ated di sease, heavy netal poisoning, nuscul oskel etal disease
and chroni c psychol ogi cal disease;

(d) For purposes of this subdivision, "participated in Wrld Trade
Center rescue, recovery or cleanup operations" shall nean any nenber
who:

(i) participated in the rescue, recovery, or clean up operations at
the Wirld Trade Center site between Septenber el eventh, two thousand one
and Septenber twelfth, two thousand two, or

(ii) worked at the Fresh Kills Land Fill in New York between Septenber
el eventh, two thousand one and Septenber twelfth, two thousand two, or

(iii) worked at the New York city norgue or the tenporary norgue on
pier locations on the west side of Manhattan between Septenber el eventh,
two thousand one and Septenber twelfth, two thousand two, or



(iv) manned the barges between the west side of Manhattan and the
Fresh Kills Land Fill in New York between Septenber el eventh, two
t housand one and Septenber twelfth, tw thousand two. For the purposes
of this subdivision, "Wrld Trade Center site" shall mean anywhere bel ow
a line starting fromthe Hudson River and Canal Street; east on Canal
Street to Pike Street; south on Pike Street to the East River; and
extending to the lower tip of Manhattan.

(e) In order to be eligible for consideration for such presunption,
such nmenmber nust file either a witten and sworn statement with the
menber's retirenent systemon a form provided by such system or as
al l owed by the nmenber's retirenent system electronically submt a
statenent on a form provided by such systemthrough a secure online
portal maintained by the nenber's retirenent systemthat has duly
val i dated the nmenber's identity, indicating the dates and | ocations of
enpl oynment. Such statenment nust be filed not |ater than four years
following the effective date of chapter one hundred four of the |aws of
two thousand five.

(f) The conptroller is hereby authorized to pronul gate rul es and
regul ations to inplenent the provisions of this paragraph.

2. (a) Notwithstanding the provisions of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regul ation to the contrary, if a nenber who participated in Wrld Trade
Center rescue, recovery or cleanup operations for a mnimmof forty
hours, and subsequently retired on a service retirenent, an ordi nary
disability retirenment, a performance of duty disability retirement or a
state police disability retirenent pursuant to section three hundred
sixty-three-b of this title and subsequent to such retirement incurred a
disability caused by any qualifying condition or inpairnment of the
heal t h which the conptroller determ nes to have been caused by such
menber's having participated in Wrld Trade Center rescue, recovery or
cl eanup operations for a mninmumof forty hours, upon such determ nation
by the conptroller it shall be presuned that such disability was
incurred in the perfornmance and di scharge of duty as the natural and
proxi mte result of an accident not caused by such nenber's own will ful
negl i gence, and that the nenber woul d have been physically or nentally
i ncapacitated for the performance and di scharge of duty of the position



fromwhich he or she retired had the condition been known and fully
devel oped at the tine of the nmenber's retirenent, unless the contrary is
proven by conpetent evidence. A nenber shall be eligible for the
presunption provided for under this paragraph notw thstanding the fact
that the nmenber did not participate in Wrld Trade Center rescue,
recovery or cleanup operations for a mnimumof forty hours, provided
that: (i) the menber participated in the rescue, recovery, or cleanup
operations at the World Trade Center site between Septenber el eventh,
two thousand one and Septenber twelfth, two thousand one; (ii) the
menber sustained a docunented physical injury at the World Trade Center
site between Septenber eleventh, two thousand one and Septenber twelfth,
two thousand one that is a qualifying condition or inpairment of health
resulting in disability to the nenber that prevented the nenber from
continuing to participate in Wrld Trade Center rescue, recovery or

cl eanup operations for a mnimmof forty hours; and (iii) the
docunent ed physical injury that resulted in a disability to the nmenber
that prevented the nenber fromcontinuing to participate in Wrld Trade
Center rescue, recovery or cleanup operations for a mninmmof forty
hours is the qualifying condition or inpairnment of health which the
menber seeks to be eligible for the presunption provided for under this
par agr aph.

(b) The reclassification provided for in subparagraph (a) of this
par agraph shall not be granted, unless:

(i) the nmenber files either a witten and sworn statenment with the
menber's retirenent systemon a form provided by such system or as
al l owed by the nenber's retirenent system electronically submts a
statenent on a form provided by such systemthrough a secure online
portal maintained by the nenber's retirenent systemthat has duly
val i dated the nmenber's identity, indicating the dates and | ocations of
enpl oynment within four years following the effective date of chapter one
hundred four of the laws of two thousand five; and

(ii) the nenmber nust have successfully passed a physical exam nation
for entry into public service which failed to disclose evidence of the
qualifying condition or inpairnment of health that formed the basis for
the disability.

(c) The conptroller shall consider a reclassification of the nmenber's
retirement as an accidental disability retirenment effective as of the



date of such reclassification.

(d) Such nenber's retirenment option shall not be changed as a result
of such reclassification.

(e) The nenber's former enployer at the tinme of the nenber's
retirement shall have an opportunity to be heard on the nmenber's
application for reclassification by the conptroller according to
procedures devel oped by the conptroller.

(f) The conptroller is hereby authorized to pronul gate rul es and
regul ations to inplenent the provisions of this paragraph.

i . Notw thstandi ng any ot her provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regulation to the contrary, if aretiree who: (1) has net the criteria
of subdivision h of this section and retired on a service or disability
retirement, or would have net the criteria if not already retired on an
accidental disability; and (2) has not been retired for nore than
twenty-five years; and (3) dies froma qualifying condition or
i mpai rment of health, as defined in subparagraph (c) of paragraph one of
subdi vision h of this section, that is determ ned by the applicable head
of the retirenment system or applicable nedical board to have been caused
by such retiree's participation in the Wrld Trade Center rescue,
recovery or cleanup operations, as defined in subparagraph (d) of
par agr aph one of subdivision h of this section, then unless the contrary
be proven by conpetent evidence, such retiree shall be deened to have
died as a natural and proxinmate result of an accident sustained in the
performance of duty and not as a result of willful negligence on his or
her part. Such retiree's eligible beneficiary, as set forth in section
three hundred sixty-one of this title, shall be entitled to an
acci dental death benefit as provided by section three hundred sixty-one
of this title, however, for the purposes of determ ning the salary base
upon which the accidental death benefit is calculated, the retiree shal
be deenmed to have died on the date of his or her retirenent. Upon the
retiree's death, the eligible beneficiary shall nmake a witten
application to the head of the retirenment systemwthin the tinme for
filing an application for an accidental death benefit as set forth in
section three hundred sixty-one of this title requesting conversion of
such retiree's service or disability retirenent benefit to an acci dental



death benefit. At the tinme of such conversion, the eligible beneficiary
shall relinquish all rights to the prospective benefits payabl e under
the service or disability retirenent benefit, including any
post-retirenent death benefits, since the retiree's death. If the
eligible beneficiary is not the only beneficiary receiving or entitled
to receive a benefit under the service or disability retirenment benefit
(including, but not limted to, post-retirenent death benefits or
benefits paid or payable pursuant to the retiree's option selection),
the accidental death benefit paynents to the eligible beneficiary wll
be reduced by any anmounts paid or payable to any other beneficiary.

j. Notw thstandi ng any ot her provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regul ation to the contrary, if a nenber who: (1) has net the criteria of
subdi vision h of this section; and (2) dies in active service froma
qual i fying condition or inpairnment of health, as defined in subparagraph
(c) of paragraph one of subdivision h of this section, that is
determ ned by the applicable head of the retirenent system or applicable
nmedi cal board to have been caused by such nenber's participation in the
Wrld Trade Center rescue, recovery or cleanup operations, as defined in
subpar agraph (d) of paragraph one of subdivision h of this section, then
unl ess the contrary be proven by conpetent evidence, such nenber shal
be deenmed to have died as a natural and proximate result of an acci dent
sustained in the performance of duty and not as a result of wllful
negl i gence on his or her part. Such nenber's eligible beneficiary, as
set forth in section three hundred sixty-one of this title, shall be
entitled to an accidental death benefit provided he or she nmakes witten
application to the head of the retirenment systemwthin the tinme for
filing an application for an accidental death benefit as set forth in
section three hundred sixty-one of this title.



