8§ 363. Accidental disability retirement. a. A nenber shall be entitled
to an accidental disability retirement allowance if, at the tine
application therefor is filed, he is:

1. Physically or nmentally incapacitated for performance of duty as the
natural and proximate result of an accident not caused by his or her own
wi | I ful negligence sustained in such service and while actually a nenber
of the police and fire retirenment system and

2. Actually in service upon which his nenbership is based. However, in
a case where a nenber is discontinued from service subsequent to the
accident, either voluntarily or involuntarily, and provided that the
menber neets the requirenents of paragraph one of this subdivision,
application nay be nmade, either (a) by a vested nenber incapacitated as
the result of a qualifying Wrld Trade Center condition as defined in
section two of this chapter at any tinme, or (b) not later than two years
after the nmenber is first discontinued fromservice. Provided further
that in the case of an application filed for accidental disability
benefits pursuant to section three hundred sixty-three-d of this title,
the requirenments for filing for such benefits shall be five years.

b. Application for an accidental disability retirenment allowance for
such a nmenber nay be nade by:

1. Such menber, or

2. The head of the departnent in which such nenber is enpl oyed, or

3. Sone person acting on behalf of and authorized by such nenber.

c. (a) After the filing of such an application such nenber shall be
gi ven one or nore nedi cal exam nations. No such application shall be
approved, however, unless the nenber or sonme other person on his behalf
shall have filed witten notice in the office of the conptroller wthin

ninety days after the accident, setting forth:

1. The tine when and the place where such acci dent occurred, and



2. The particul ars thereof, and
3. The nature and extent of the nenber's injuries, and

4. H s alleged incapacity.
(b) The notice herein required need not be given:

1. If notice of such accident shall be filed in accordance with the
provi sions of the workers' conpensation |aw of any state within which a
partici pati ng enpl oyer shall have its enpl oyees | ocated or performng
functions and duties within the normal scope of their enploynent, or

2. If the application for accidental disability retirenent is filed
wi thin one year after the date of such accident, or

3. If afailure to file notice has been excused for good cause shown
as provided by rules and regul ati ons pronul gated by the conptroller.

d. If the conptroller determ nes that the nmenber is physically or
mentally incapacitated for the performance of duty and ought to be
retired for accidental disability, such nenber shall be so retired. Such
retirement shall be effective as of a date approved by the conptroller

e. The retirenent all owance payabl e upon accidental disability
retirement shall consist of:

1. An annuity which shall be the actuarial equivalent of the nmenber's
accurul ated contri butions, plus

2. A pension which is the actuarial equivalent of the
reserved-for-increased-take-home-pay to which he may be entitled, if
any, plus

3. A pension of three-quarters of his final average salary. The
paynment of such pension shall be subject to the provisions of section
three hundred sixty-four of this article.



f. If the nenber, at the time of the filing of an application under
t he provisions of subdivision b hereof, is eligible for a service
retirement benefit, then and in that event, he may sinultaneously file
an application for service retirement in accordance with the provisions
of section seventy of this chapter, provided that the nenber indicates
on the application for service retirenent that such application is filed
Wi t hout prejudice to the application for accidental disability
retirenent.

g. 1. (a) Notwi thstanding any provisions of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regul ation to the contrary, if any condition or inpairnment of health is
caused by a qualifying Wrld Trade Center condition as defined in
section two of this chapter, it shall be presunptive evidence that it
was incurred in the perfornmance and di scharge of duty and the natural
and proximate result of an accident not caused by such menber's own
wi | I ful negligence, unless the contrary be proved by conpetent evi dence.

(b) The conptroller is hereby authorized to pronul gate rul es and
regul ations to inplenent the provisions of this paragraph.

2. (a) Notwithstanding the provisions of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regul ation to the contrary, if a nenber who participated in Wrld Trade
Center rescue, recovery or cleanup operations, as defined in section two
of this chapter, and subsequently retired on a service retirenent, an
ordinary disability retirement or a performance of duty disability
retirement and subsequent to such retirenent is determ ned by the
conptroller to have a qualifying Wrld Trade Center condition, as
defined in section two of this chapter, upon such determ nation by the
conptroller it shall be presumed that such disability was incurred in
t he perfornmance and di scharge of duty as the natural and proxi mate
result of an accident not caused by such nmenber's own w || ful
negl i gence, and that the nenber woul d have been physically or nentally
i ncapacitated for the performance and di scharge of duty of the position
fromwhich he or she retired had the condition been known and fully
devel oped at the tine of the nmenber's retirenent, unless the contrary is



proven by conpetent evidence.

(b) The conptroller shall consider a reclassification of the nmenber's
retirement as an accidental disability retirenment effective as of the
date of such reclassification.

(c) Such nenber's retirenment option shall not be changed as a result
of such reclassification.

(d) The nenber's fornmer enployer at the tinme of the nenber's
retirement shall have an opportunity to be heard on the nmenber's
application for reclassification by the conptroller according to
procedures devel oped by the conptroller.

(e) The conptroller is hereby authorized to pronul gate rul es and
regul ations to inplenent the provisions of this paragraph.

h. Notw t hst andi ng any ot her provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regulation to the contrary, if aretiree who: (1) has net the criteria
of subdivision g of this section and retired on a service or disability
retirement, or would have net the criteria if not already retired on an
accidental disability; and (2) has not been retired for nore than
thirty-five years; and (3) dies froma qualifying Wrld Trade Center
condition, as defined in section two of this chapter, as determ ned by
the applicable head of the retirenment system or applicable nedical
board, then unless the contrary be proven by conpetent evidence, such
retiree shall be deened to have died as a natural and proximate result
of an accident sustained in the performance of duty and not as a result
of willful negligence on such retiree's part. Such retiree's eligible
beneficiary, as set forth in section three hundred sixty-one of this
title, shall be entitled to an accidental death benefit as provided by
section three hundred sixty-one of this title, however, for the purposes
of determ ning the salary base upon which the accidental death benefit
is calculated, the retiree shall be deened to have died on the date of
such retiree's retirenent. Upon the retiree's death, the eligible
beneficiary shall nake a witten application to the head of the
retirement systemwithin the tine for filing an application for an
accidental death benefit as set forth in section three hundred sixty-one
of this title requesting conversion of such retiree's service or
disability retirenment benefit to an accidental death benefit. At the



time of such conversion, the eligible beneficiary shall relinquish al
rights to the prospective benefits payabl e under the service or
disability retirenment benefit, including any post-retirenent death
benefits, since the retiree's death. If the eligible beneficiary is not
the only beneficiary receiving or entitled to receive a benefit under
the service or disability retirenent benefit (including, but not limted
to, post-retirenent death benefits or benefits paid or payabl e pursuant
to the retiree's option selection), the accidental death benefit
paynments to the eligible beneficiary will be reduced by any anounts paid
or payable to any ot her beneficiary.

i . Notw thstandi ng any ot her provision of this chapter or of any
general, special or local law, charter, admnistrative code or rule or
regul ation to the contrary, if a nenber who: (1) has net the criteria of
subdi vision g of this section; and (2) dies in active service froma
qualifying Wrld Trade Center condition, as defined in section two of
this chapter, as determ ned by the applicable head of the retirenent
system or applicable nedical board to have been caused by such nenber's
participation in the Wrld Trade Center rescue, recovery or cleanup
operations, as defined in section two of this chapter, then unless the
contrary be proven by conpetent evidence, such nenber shall be deened to
have died as a natural and proximate result of an accident sustained in
t he performance of duty and not as a result of willful negligence on his
or her part. Such nmenber's eligible beneficiary, as set forth in section
three hundred sixty-one of this title, shall be entitled to an
acci dental death benefit provided he or she makes witten application to
the head of the retirement systemwithin the tinme for filing an
application for an accidental death benefit as set forth in section
three hundred sixty-one of this title.



