8§ 360. Ordinary death benefit. a. An ordinary death benefit plus the
reserve-for-increased-take-hone-pay shall be payabl e upon the death of a
menber who:

1. Died before the effective date of his retirenent, and

2. Was in service upon which his nmenbershi p was based when he died or
was on the payroll in such service and paid within a period of twelve
nonths prior to his death or within a period of twenty-four nonths prior
to his death if on | eave of absence as set forth bel ow and had, unless
his service was based on seasonal enpl oynent, not been otherw se
gainfully enpl oyed since he ceased to be on such payroll except while on
| eave of absence which was granted in accordance with the provisions of
subdi vision i of section three hundred forty-one of this chapter and
whi ch commenced during the period fromApril first, nineteen hundred
si xty-six through June thirtieth, nineteen hundred seventy-four, to
performservices as a civilian officer or enployee of the Federal
governnment or one of its agencies or a contractor of the United States
Agency for International Devel opnent engaged to performthe work of such
agency, the United Nations, any other international organization of
which the United States of Anerica is a nenber, or a foreign governnent,
and

3. Has credit for one or nore years of service while actually a
menber. This requirenment of one or nore years of service while actually
a nmenber shall not be applicable to the reserve-for-increased-take-
hone- pay and shall be subject to waiver as provided in subdivision e of
section three hundred forty-one of this article.

An ordi nary death benefit shall not be payable in any case in which an
accidental death benefit is payabl e provided, however, that where
paynments nade pursuant to section three hundred sixty-one of this
chapter on account of an accidental death benefit, conmputed w thout
reducti on pursuant to section three hundred sixty-four of this article,
and the reserve-for-increased-take-honme-pay total |ess than the ordinary
deat h benefit and the reserve-for-increased-take-hone-pay that would
have been conput ed and rmade payabl e pursuant to this section three



hundred sixty in the case of ordinary death, the difference shall be
paid to the beneficiary or nenber's estate to which the ordinary death
benefit and reserve-for-increased-take-honme-pay woul d have been paid.
Provi ded further, that where the beneficiary or beneficiaries designated
to receive the accidental death benefit pursuant to section three
hundred si xty-one of this chapter is the sanme beneficiary or
beneficiari es designated by the nenber to receive the ordinary death
benefit, then, and in that case the beneficiary or beneficiaries my
elect to receive, in a lunp sum the value of the ordinary death benefit
and the reserve-for-increased-take-hone-pay, if any, that woul d have
been conputed and nade payabl e pursuant to the provisions hereof in case
of ordinary death, in lieu of any other benefit.

Not wi t hst andi ng the provisions of any other lawto the contrary and
solely for the purpose of determning eligibility for an ordinary death
benefit and/or guaranteed ordi nary death benefit, a nmenber shall be
considered to have died while in service upon which his or her
menber shi p was based provided such nenber was on the payroll in the
servi ce upon which nenbership is based at the tinme he or she was ordered
to active duty pursuant to Title 10 of the United States Code, with the
armed forces of the United States or to service in the uniforned
services pursuant to Chapter 43 of Title 38 of the United States Code
and died while on such active duty or service in the uniformed services
on or after June fourteenth, two thousand five. Provided, further, that
any such nmenber ordered to active duty with the arned forces of the
United States or to service in the uniformed services who died prior to
rendering the m ni num anmount of service necessary to be eligible for
this benefit shall be considered to have satisfied the m ninum service
requirenent.

aa. Notw thstanding the provisions of section three hundred ninety of
this article, an ordinary death benefit plus the reserve-for-increased-
t ake- honme- pay shall be payable to the beneficiary designated in a valid
el ection of "Option One-half", if any, or in the nmanner provided by
subdivisions ¢, d, or e of this section, in any other case, if a retired
menber shall die where:



1. His application for retirenent becane effective prior to his death,
and

2. No optional election by himwas in effect at the tine of his death,
or he had made and filed a valid election to receive his retirenent
al | ownance wi t hout optional nodification or under "Option One-half", and

3. He died within the period of thirty days inmediately after his
retirement becanme effective.
The amount of the ordinary death benefit so payabl e under this
subdi vi si on shall be reduced by the anmount of any pension paynent that
may have been paid on account of such retirenent.

The provisions of this subdivision shall apply in any case where death
occurred on or after January first, nineteen hundred fifty-four.

b. The ordinary death benefit plus the reserve-for-increased-take-
hone- pay shall be payable fromthe pension accurnul ati on fund. The
ordi nary death benefit shall not exceed the conpensati on earnabl e by
such nmenber during his |ast twelve nonths of service while a nenber. The
anount thereof shall be conputed by nultiplying one-twelfth of such
conpensati on by the nunmber of years, not to exceed twelve, of his tota
service credit. Provided, however, that where the nenber has nore than
twel ve years of total service credit and where his death occurs on or
after April first, nineteen hundred sixty-seven and on or before June
thirtieth, nineteen hundred seventy-four, there shall be added to such
ordi nary death benefit one-twenty-fourth of such conpensation nultiplied
by the nunber of years, not to exceed twenty-four, but exclusive of the
first twelve, of his total service credit. Provided, further, that where
a nmenber, qualified under subdivisions a or aa of this section, would
have been entitled to a service retirenent benefit at the tinme of his
death and where his death occurs on or after April first, nineteen
hundred si xty-seven, and on or before June thirtieth, nineteen hundred
seventy-four, the anount payable under this section shall be equal to
t he pension reserve that woul d have been established had the nenber
retired on the date of his death, unless the ordinary death benefit and
the reserve-for-increased-take-honme-pay, hereinabove provided for, shal



be in excess thereof.

In the case of a retired nenber who has returned to service, total
service credit for purposes of this section only, shall include service
rendered prior to his or her retirenent, provided that he or she shal
have rendered at | east one year of service since he or she | ast becane a
menber or provided he or she shall have rendered since he or she
returned to public service one year of service during which he or she
el ected pursuant to subdivision a of section four hundred one of this
article not to be restored to nenbership in the police and fire
retirement system The nenber's accunul ated contributions shall be
refunded in accordance with subdivision d of section three hundred
fifty-one of this article.

bb. (a) An ordinary death benefit shall be payabl e upon the death of a
menber who was in the enploy of the state during its participation under
section three hundred seventy-five-a of this chapter or of a
partici pati ng enpl oyer while such enployer is participating under the
provi sions of section three hundred seventy-five-b of this chapter.

The provisions of this subdivision bb shall apply in any case where
death occurred on or April first, nineteen hundred sixty-seven and prior
to July first, nineteen hundred seventy-four.

(b) The ordinary death benefit shall be payable fromthe pension
accurul ati on fund. Such ordinary death benefit shall be based on
conpensati on earnabl e by such nenber during his last twelve nonths of
service while a nenber. The anmpunt thereof shall be conputed by
mul tiplying one-twel fth of such conpensation by the nunber of years, not
to exceed thirty-six, of his total service credit. Provided that where a
menber qualified under subdivisions a and aa of this section would have
been eligible for service retirement at the tine of his death and where
his death occurs on or after April first, nineteen hundred sixty-seven
and prior to July first, nineteen hundred seventy-four, the anount
payabl e under this section shall be equal to the pension reserve that
woul d have been established pursuant to section three hundred
seventy-five-c had the nenber retired on the date of his death, unless
the ordinary death benefit herei nabove provided for, shall be in excess



t hereof . The benefit provided herein shall be in lieu of the ordinary
deat h benefit presently payabl e under other provisions of this chapter,
unl ess the benefit under such other provisions shall be in excess of

t hose provided for herein, in which event the greater benefit shall be
payabl e.

(c) I'n the case of a retired nenber who has returned to service, tota
service credit, for purposes of this subdivision only, shall include
service rendered prior to his retirenent, provided that he shall have
rendered at | east one year of service since he | ast becane a nenber, or
provi ded he shall have rendered since he returned to public service one
year of service during which he elected pursuant to subdivision a of
section four hundred one of this article not to be restored to
menbership in the retirenent system The nmenber's accumul at ed
contributions shall be refunded in accordance with subdivision d of
section three hundred fifty-one of this article.

c. The ordinary death benefit and the reserve-for-increased-take-
hone- pay shall be paid to the nmenber's estate or to such person as he
shal | have nom nated to receive such ordinary death benefit. To be
effective, such a nomi nation nust be in the formof a witten
desi gnati on, duly acknow edged and filed with the conptroller for this
specific purpose. In the event such a designated beneficiary does not
survive him or if he shall not have so designhated a beneficiary, such
benefit shall be payable to the deceased nenber's estate or as provided
in section one thousand three hundred ten of the surrogate's court
procedure act.

d. The nmenber, or on the death of the nmenber, the person nom nated by
himto receive his death benefit, may provide, by witten designation,
duly executed and filed with the conptroller, that such death benefit
and the reserve-for-increased-take-honme-pay shall be paid in the form of
an annuity. Such designation shall be filed prior to or within ninety
days after the death of the nmenber. The anmpbunt of such annuity shall be
determ ned as the actuarial equival ent of such death benefit and reserve
on the basis of the age of such beneficiary at the tinme of the nenber's
death and regul ar interest.



e. A nenber, or after his death, the person nom nated by himto
receive his ordinary death benefit, may elect to receive the actuari al
equi val ent of the annuity specified in subdivision d of this section in
the formof a reduced annuity, payable for life, with the further
proviso that if the person so nom nated should die before the annuity
paynments received by himare equal to such actuarial equivalent, the
bal ance thereof shall be paid in a lunp sumto such beneficiary's estate
or to such person as such nmenber or his nom nee shall have designated
prior to his death. Such election shall be made prior to or within
ninety days after the death of the nenber. Such designation of a
beneficiary to receive such lunmp sum nay be nade or changed at any tine
by the person who nade it. Such el ection, designation or change shall be
made by a witing duly executed and filed with the conptroller. If the
person nonmi nated to receive such |unp sum does not survive the nmenber's
beneficiary, such lunp sum if any, shall be payable to the estate of
the nenber's beneficiary or as provided in section one thousand three
hundred ten of the surrogate's court procedure act.

f. Special death benefit. Notw thstandi ng any provision of paragraph
three of subdivision a of this section to the contrary, a special death
benefit shall be payabl e upon the death of an officer or nmenber of the
state police who is subject to the provisions of section three hundred
ei ghty-one-b of this chapter, and who has credit for ninety or nore days
of service while actually a nenber of the retirenent system In |lieu of
the ordinary death benefit payabl e pursuant to subdivisions b or bb of
this section, the special death benefit shall be payabl e upon the death
of an officer or nmenber of the state police and shall be equal to three
times the nenber's conpensation earnable during his |ast twelve nonths
of service as a nenber, raised to the next higher nultiple of one
t housand dollars. If, however, the ordinary death benefit payable
pursuant to subdivision b or bb of this section upon the death of an
of ficer or menber of the state police who had been in service on or
before April first, nineteen hundred sixty-nine would have exceeded the
speci al death benefit otherw se payabl e pursuant to this subdivision had
he not elected to cone under the provisions of section three hundred
ei ghty-one-b, the special death benefit payabl e under this subdivision
shall be equal to that benefit which he woul d have recei ved had he



remained in his former plan. In no case shall the anpbunt payable as a
speci al death benefit on behalf of an officer or nmenber of the state
police who enters or re-enters service in the division after Apri
first, nineteen hundred sixty-nine exceed three tines the nmenber's
conpensati on earnable during his last twelve nonths of service as a
menber, raised to the next higher nultiple of one thousand doll ars.

g. 1. Notw thstandi ng any provision of paragraph three of subdivision
a of this section to the contrary and in lieu of the ordinary death
benefit payabl e pursuant to subdivisions b or bb of this section or the
guar ant eed ordi nary death benefit payabl e pursuant to section three
hundred sixty-a of this article, a special death benefit shall be
payabl e upon the death in service of a security services unit nenber or
par kway police unit nenber or security supervisors unit nmenber who is
subject to the provisions of this article, and who has credit for ninety
or nore days of service while actually a nenber of the retirenent
system

2. The special death benefit provided under this section to the
beneficiary of such security services unit nmenber or parkway police unit
menber or security supervisors unit nenber shall be:

(a) in the case of a security services unit nmenber or parkway police
unit nmenber or security supervisors unit menber who was enpl oyed by the
state on or before the date this act takes effect, equal to three tines
t he nenber's conpensation earnable during his |ast twelve nonths of
service as a nenber or, if he had not conpleted twelve nonths of service
prior to the date of his death, three tines the conpensation he would
have earned had he worked for twelve nonths prior to such date, in
either case raised to the next higher nultiple of one thousand doll ars.

I f, however, the ordinary death benefit payabl e pursuant to subdi vi sion
b or bb of this section upon the death of such a security services
menber or parkway police unit menber or security supervisors unit nenber
woul d have exceeded the special death benefit payable pursuant to this
subdi vi si on, the special death benefit payable in the event of the death
of such a nenber prior to July first, nineteen hundred seventy-one shal
be equal to that benefit which would have ot herw se been payabl e
pursuant to subdivision b or bb of this section notw thstandi ng any



provi si on of paragraph one of this subdivision to the contrary; or

(b) in the case of a security services unit nmenber or parkway police
unit menber or security supervisors unit menber who enters service after
the date this act takes effect, equal to three times the nenber's
conpensati on earnable during his last twelve nonths of service as a
menber or, if he has not conpleted twelve nonths of service prior to the
date of his death, three tines the conpensati on he woul d have earned had
he worked for twelve nonths prior to such date, in either case raised to
t he next higher multiple of one thousand doll ars.

3. For the purpose of this subdivision: (a) the terns "security
services unit nenber"”, "parkway police unit nenber”, and "security
supervisors unit nmenber” shall nmean a nenber in the enploy of the state
in the collective negotiating unit designated as the security services
unit or parkway police unit or security supervisors unit established
pursuant to article fourteen of the civil service |aw, and

(b) the term"death in service" shall include the death of such a
menber who dies while off the payroll provided he or she (i) was on the
payroll in such service and paid within a period of twelve nonths prior
to his or her death, or was on the payroll in the service upon which
menbership is based at the tine he or she was ordered to active duty
pursuant to Title 10 of the United States Code, with the arnmed forces of
the United States or to service in the uniformed services pursuant to
Chapter 43 of Title 38 of the United States Code and died while on such
active duty or service in the uniforned services on or after June
fourteenth, two thousand five, (ii) had not been otherw se gainfully
enpl oyed since he or she ceased to be on such payroll and (iii) had
credit for one or nore years of continuous service since he or she | ast
entered or reentered the service of his or her enployer. Provided,
further, that any such nmenber ordered to active duty pursuant to Title
10 of the United States Code, with the arnmed forces of the United States
or to service in the uniforned services pursuant to Chapter 43 of Title
38 of the United States Code who died prior to rendering the m ni num
anount of service necessary to be eligible for this benefit shall be
considered to have satisfied the mnimum service requirenent.

4. The provisions of this subdivision shall apply in any case where



death occurs on or after the date this subdivision takes effect and
prior to July first, nineteen hundred seventy-four.



