8§ 343. Transfer of menbers between systenms. a. Notwi thstandi ng any
ot her provision of |aw providing for transfers, any nenber of any
retirement system mai ntained by the state or a nunicipality thereof,
operating on a sound financial basis and subject to the supervision of
t he departnent of financial services of this state may transfer his or
her nmenbership pursuant to this section to the New York state and | ocal
enpl oyees' retirenent system the New York city board of education
enpl oyees' retirenment system the New York state teachers' retirenent
system the New York state and | ocal police and fire retirenment system
or to the New York city enployees' retirenment system Any nenber of the
New York state and | ocal police and fire retirenent system may transfer
his or her nenbership to any retirenent system other than the hospital
retirement system which is operating on a sound basis and is subject to
t he supervision of the departnment of financial services of this state.
Any police officer enployed by the netropolitan transportation authority
who is a nenber of the MIA police twenty year retirenment program of the
nmetropolitan transportation authority defined benefit pension plan
(hereinafter referred to in this section as the "MIA police retirenent
progranmt) may transfer his or her nmenbership in the New York state and
| ocal police and fire retirenment system and/ or the New York city police
pension fund to the MIA police retirenent program Any police officer
who was enpl oyed by the netropolitan transportation authority, the Long
I sl and Railroad Conpany or the Metro-North Commuter Railroad Conpany and
who is a nenber of the MIA police retirenment programmay transfer his or
her menbership in the MIA police retirement programto the New York
state and local police and fire retirenent system Any transfer pursuant
to this section may be effectuated only if the nmenber has accepted a
position in another branch of the state or rmunicipal service which would
make it:

1. Inpossible for himor her to continue in the retirement system of
whi ch he or she has been a nmenber, and

2. Possible for himor her to participate in another such system

Not wi t hst andi ng the foregoi ng provisions of this subdivision, any
enpl oyee who would be eligible to avail hinself or herself of the



provi sions of this section but for being on | eave of absence status from
a prior enploynent while in his or her present enploynent, shall be
permtted to transfer his or her retirement system nenbership pursuant
to the provisions of this section.

b. 1. In order to effect such a transfer, a nenber nust give notice to
the admi nistrative head of the retirenent system of which he or she is a
menber, prior to his or her withdrawal therefrom of his or her
intention to enter such other retirenment systemwthin one year.

2. If a menber of the New York city police pension fund is trying to
effect a transfer from such pension fund to the MIA police retirenent
program the nenber nust give notice to the admi nistrative head of the
New York city police pension fund, prior to his or her w thdrawal
therefrom of his or her intention to enter such other retirenent system
Wi thin one year or within one year of the effective date of this
par agr aph.

3. In the case of a person who has withdrawn froma retirenent system
and has been entitled to at least thirty years of total service credit
in such system however, such notice nmay be given within three years
fromthe time of such withdrawal. In the case of a person who was a
menber of a retirenent system and who while under such status becones a
menber of such second retirenment system and who has not withdrawn his
or her contributions to the first such retirenent system any provisions
of | aw notw t hstandi ng, such notice nay be given on or before June
thirtieth, nineteen hundred sixty-seven. A person so transferring from
one retirenent systemto another shall be deened to have been a nenber
of the systemto which he or she has transferred during the entire
period of menbership service credited to himor her in the systemfrom
whi ch he or she has transferred. Such transferee, however, shall not
receive nore than three percent interest on his or her contributions and
accurul ated contributions unl ess he or she has conti nuously been a
menber in either the systemfromwhich or to which he or she is
transferring since a date prior to July first, nineteen hundred
forty-three. This shall not be construed to prevent a change in the
interest rate to such nenber if the interest rate payable to other



menbers of the systemto which he or she has transferred is changed. Any
menber who heretofore transferred fromone retirenent systemto another
shall, commencing with the effective date of this subdivision, be
entitled to the sanme rights, privileges and benefits, and shall be
subject to the sane obligations, as a transferee who hereafter

transfers. He or she shall receive no credit for prior service, except
as hereinafter provided. He or she shall be permitted to deposit in the
second retirenment systemthe total anount of his or her contributions

wi thdrawn fromthe first retirenent system Upon such deposit within one
year or within three years, or on or before June thirtieth, nineteen
hundred si xty-seven, as the case nay be, he or she or the adm nistrative
head of the systemto which he or she desires to transfer, shall request
the admi nistrative head of the first retirenent systemto transfer to
the second retirenent systema credit on account of his or her
menbership in such system

c. Upon the request for a transfer of credit, the reserve on such
menber's benefits, conputed as though he had not discontinued
menber shi p, shall be determ ned by the actuary of the first systemin
the foll owi ng manner:

1. The total present value of all benefits allowabl e under the
retirement systemas the result of contributions made or to be made by
hi s enpl oyer shall be conputed.

2. From such total present value there shall be deducted the present
val ue of the future contributions which woul d be payabl e by his enpl oyer
on such nenber's account had he becone a nenber of the retirenent
system subsequent to its establishnment, at the age at which he
originally entered the service of his enployer. The result so obtai ned
shal | be considered as the reserve on his account in the first
retirement system

d. Such reserve shall be transferred fromthe appropriate fund or
funds of the first systemto the appropriate fund or funds of the second
systemw thin one year fromthe date of the request for a transfer of
credit. Such nenber, thereupon, shall be given such status and credited



Wi th such service in the second retirenent systemas he was allowed in
the first retirement system Such contributor, notw thstandi ng any ot her
provision of law, shall on retirenent after three years of nenber
service in the second retirenment systembe entitled to a pension based
on sal ary earned during nenber service in either retirement system or
in both retirenment systens together, whichever may produce the greater
pensi on pursuant to the statutory requirenments of the second retirenent
system No such contributor, however, shall be entitled, on retirenent
within three years of the date of his transfer, to a greater or |esser
pensi on for such service rendered before his transfer than he woul d have
recei ved had he remai ned under the pension provisions of the first
retirement system

e. 1. A "New York city nenber,"” as defined in subdivision twenty of
section two hundred forty-three of the mlitary law, who shall transfer
to another retirenent system pursuant to this section shall be given
credit, upon such transfer, for the period of mlitary duty to which
such nenber woul d have been entitled pursuant to such subdivision twenty
i f he had remained, until the tinme of death or retirenent, in the
retirement systemfromwhich he shall so transfer. The anount of
reserves to be transferred under this section for such credit shall be
conputed in accordance with this section, shall include pension reserves
for such mlitary duty, and shall be credited by the retirenent system
to which the nenber shall transfer in accordance with the provisions of
such system governing credit for service in world war Il, and the city
of New York, or the authority, by which such nenber is enpl oyed
i medi ately prior to the transfer, shall pay to the retirenent system
t he amount of the reserve to be transferred on account of such mlitary
servi ce.

2. Any retirement systemfromwhich a nenber shall transfer pursuant
to this subdivision shall have the right to require reasonabl e proof of
mlitary service, pay status, and any other information relevant to
eligibility for such transfer of credit for mlitary duty.

3. The provisions of this subdivision e shall apply only to a "New
York city nenber" who has rendered service as an officer or enpl oyee of



the city of New York (or any agency thereof) or public corporation, the
of ficers or enployees of which are eligible for nmenbership in a pension
or retirement system naintained by such city, including performance of
such mlitary duty, for at least fifty per centumof the tine between
hi s commencenent of such service and the date upon which he has attained
or shall attain age fifty-five.

f. Notw t hstandi ng any other provisions of |aw, a nenber of the
retirement systemin the enploy of the state on March thirty-first,
ni net een hundred seventy, other than a nmenber of the state police in
coll ective negotiating units established pursuant to article fourteen of
the civil service |law, who woul d have been entitled to transfer service
credit fromanother retirenment system pursuant to this section had he
made a tinely election, nmay obtain such credit by depositing in the
retirement system an anount equal to the contributions w thdrawn from
the system of which he had been a nenber, with regular interest. Such
deposit shall be made on or before March thirty-first, nineteen hundred
seventy-two, provided, however, such nenber may el ect to deposit such
anount over a period of time no greater than the period for which credit
is being clained. Such paynents nust commence no | ater than March
thirty-first, nineteen hundred seventy-two. If the full anount is not
paid to the retirenent system the anmount of service credited shall be
proportional to the total anount of the paynents nade.

g. This subdivision shall apply only to individuals who, subsequent to
vesting in a retirenent system transfer to a second retirenent system
whose governing laws require a greater nunber of years of credit for
vesting than those of the first system and who, upon such transfer, do
not have the nunber of years of service credit that is ordinarily
required to vest in such second retirenment system

1. Upon transfer, the nunber of years of service credit required for
the transferred individual to attain vested rights in the second
retirement systemshall be the sane as the nunber of years of service
credit required, under applicable law, for vesting in the first
retirement system



2. In the event that an individual covered by this subdivision makes
application to retire fromsuch second systemprior to attaining the
anount of service credit that woul d otherwi se be necessary to vest in
such second retirenment system and such individual is otherw se eligible
to retire fromsuch second system the application shall be granted, and
benefits shall be cal cul ated pursuant to the applicabl e subdivisions of
this section on the basis of the actual anpbunt of service credit the
i ndi vi dual has accrued at the tinme of retirenent. Transferred service
credit shall not be creditable under any plan in the second retirenent
systemthat it would not otherw se be creditable under.

h. Notw t hst andi ng any ot her provision of lawto the contrary, with
respect to transfers pursuant to this section which occur on or after
the effective date of the chapter of the |aws of two thousand
twenty-three that anended this subdivision, no determ nation of a
reserve pursuant to subdivision c¢c of this section or transfer thereof
pursuant to the first sentence of subdivision d of this section shall be
required in the case of any transfer pursuant to this section (other
than a transfer fromthe New York state and |ocal police and fire
retirement systemto either (1) the New York city police departnent
subchapter two pension fund, (2) the New York city fire departnent
subchapter two pension fund or (3) the MIA police retirenent program or
a transfer fromeither (i) the New York city police departnent
subchapter two pension fund or (ii) the New York city fire departnent
subchapter two pension fund to either (A) the New York state and | ocal
police and fire retirenent systemor (B) the MIA police retirenent
programor a transfer fromthe MIA police retirement programto the New
York state and local police and fire retirenent system in the case of a
menber with less than ten years of credited service with the
transferring retirenent systemat the time the transfer is initiated.
Wth respect to transfers pursuant to such subdivi sions which occur on
or after the effective date of the chapter of the |laws of two thousand
twenty-three that anended this subdivision, the transfer of a pension
reserve shall be required when the nenber is transferring ten or nore
years of credited service froma public retirenent systemof the state
to any other public retirenent systemof the state, excluding any
transfers within and between the New York city enpl oyees' retirenent



system the New York city teachers' retirement system and the New York
city board of education retirenent system For the purpose of giving the
transferring nmenber such status and crediting such service in the second
retirement systemas such nenber was allowed in the first retirenent
systemin those cases to which this subdivision shall apply, the
transfer shall be deened conpl ete upon receipt by the second retirenent
system of :

1. a statenment fromthe first retirement systemof the transferring
menber's date of nmenbership in the first retirenment system tier status,
service credited to such nenbership being transferred, and such ot her
i nformati on as the second retirenent systemnmay require to effectuate
the transfer;

2. such nmenber's accunul ated contributions fromthe first retirenent
system if same had not been previously withdrawn, or notice fromthe
first retirement systemthat such nmenber had no accunul at ed
contributions, or notice fromthe first retirenment systemthat such
menber's accunul ated contri buti ons had been wi t hdrawn and the anpunt
t hereof and, as applicable, receipt fromsuch nenber of such nenber's
accurul ated contributions and interest; and

3. the pension reserve in the case of a nenber who transfers in ten or
nore years of credited service, except when transferring within and
bet ween the New York city enployees' retirenment system the New York
city teachers' retirenent systemand the New York city board of
education retirenment system

i. 1. Notwi thstanding any other law, rule or regulation to the
contrary, for any police officer enployed by the division of |aw
enforcenment in the departnent of environnmental protection in the city of
New York transferring fromthe New York city enpl oyees' retirenent
systemto the New York state and | ocal police and fire retirenent system
after the effective date of this subdivision and any police officer
formerly enpl oyed by the division of | aw enforcenent in the departnent
of environnental protection in the city of New York havi ng made such
transfer, such police officer's division of |aw enforcenent in the



departnment of environnental protection in the city of New York service
credit shall be deened creditable service, in such police officer's
twenty year or twenty-five year retirenment plan, if such police officer
has served for at |east two years in such enploynent and if, within one
year of the date on which he or she first becane a nenber of the New
York state and local police and fire retirenent systemor wthin one
year of the effective date of this subdivision, such nmenber elects to do
so.

2. The amount of such service credited to the nenber in the New York
state and local police and fire retirenment system plan shall not exceed
t he amount of service credited to the nmenber in the New York city
enpl oyees' retirenment system plan.

3. If the nenber subsequently retires on an age-based retirenment plan
in the New York state and | ocal police and fire retirenment system
i nstead of a twenty year or twenty-five year plan, the full amount of
service credit earned, as a police officer enployed by the division of
| aw enforcenent in the departnent of environnental protection in the
city of New York shall be granted.

4. In no event shall the division of |aw enforcenent in the departnent
of environnental protection in the city of New York service credited to
a nmenber of the New York state and local police and fire retirenent
system pursuant to this subdivision exceed a total of ten years.

5. Notwi thstanding any other provision of lawin this section to the
contrary, the reserve on such nenber's benefits shall be transferred
fromthe New York city enployees' retirenment systemto the New York
state and local police and fire retirenment systemin accordance with
subdivisions ¢ and d of this section.

6. No nmenber who receives service credit pursuant to this subdivision
shall be eligible to receive additional service credit pursuant to
subdi vision b of section three hundred eighty-four-e of this article if
his or her enployer has elected to provide such service credit.






