8 340. Menbership of the police and fire retirement system a. After
the effective date of this article, each person who becones a nmenber of
the New York state and | ocal police and fire retirenent system shal
file a duly executed application with the conptroller. Such application
shal | cont ai n:

1. A detailed statement of all such person's service, and

2. A statenent that he consents and agrees to nmenbership and to the
contributions prescribed by this article.

b. Menbership in the police and fire retirenment systemshall be
mandatory for the foll ow ng:

1. Police officers and firefighters now enpl oyed or hereafter
appoi nted by an enpl oyer.

2. Police officers and firefighters now enpl oyed or hereafter
appointed by a participating enployer in a position in the classified
civil service, other than in a position in the exenpt class, and who is
not eligible to becone a nenber of a | ocal pension system The enpl oyers
of such police officers and firefighters shall pay into the pension
accurul ati on fund the anount required to pay the accrued liability on
account of such police officers and firefighters, as conputed by the
actuary. Such paynents shall be nade in such installnents as the
conptroller shall require.

* 3. LIRR police officers as defined in paragraph two of subdivision a
of section three hundred eighty-nine of this article who becone such on
or after the effective date of section three hundred eighty-nine of this
article.

* NB Effective the first day of the cal endar nonth foll ow ng receipt
by the conptroller of the election by The Long Island Rail Road Conpany

4. Fire chief-airport, firefighters-airport, and fire
captai ns-airport, enployed by Mnroe county who enter such enpl oynent
after their enployer has elected participation in the New York state and
| ocal police and fire retirenment system



5. Aircraft rescue firefighters enployed by the N agara frontier
transportation authority who enter such enploynent after their enployer
has el ected participation in the New York state and | ocal police and
fire retirement system

c. The follow ng may becone nenbers of the police and fire retirenent
system

* 1. Police officers and firefighters in the service of a public or
qguasi -public organization if their enployer has elected to participate
as provided in section three hundred thirty-one of this article.

* NB Effective until the first day of the cal endar nonth foll ow ng
recei pt by the conptroller of the election by The Long Island Rail Road
Conpany

* 1. Police officers and firefighters in the service of a public or
quasi - public organi zation, if their enployer has elected to participate
as provided in section three hundred thirty-one of this article,

i ncludi ng each LIRR police officer as defined in paragraph two of
subdi vi sion a of section three hundred eighty-nine of this article who
is such on the effective date of such section three hundred ei ghty-nine
and who files an election with the conptroller in accordance with

subdi vision a of this section within ninety days after the effective
date of section three hundred eighty-nine of this article. Such an

el ection by a LIRR police officer shall be effective as of such
effective date and shall be a waiver of any and all rights such officer
may have had to benefits under any pension plan sponsored by The Long

I sl and Rail Road Conpany ot her than the retirenent plan provided for in
section three hundred eighty-nine of this article.

* NB Effective the first day of the cal endar nonth foll ow ng receipt
by the conptroller of the election by The Long Island Rail Road Conpany

2. Oficers and enpl oyees of the federal governnent who have at | east
five years of menber service credit at the tinme they becone federal
of ficers or enployees may continue as contributing nenbers. The
provi sions of this paragraph shall not affect the menbership of officers
and enpl oyees of the federal governnent heretofore commenced or
conti nued hereunder, provided, however, that all nenbershi ps hereunder



shal|l be conditioned upon the receipt by the police and fire retirenent
system of the paynents required by section three hundred forty-two of
this article.

2-a. Fire chief-airport, firefighters-airport, and fire
captai ns-airport who are enployed with the county of Monroe at the tine
that their enployer elects participation in the New York state and | ocal
police and fire retirenent system Such enpl oyees shall have one year
fromthe date the enployer elects to provide such participation to nake
application for nmenbership in such retirenent system and upon filing
such an election shall be transferred to the New York state and | ocal
police and fire retirenent system notw thstandi ng the provisions of
section three hundred forty-three of this title. Upon request for a
transfer of credit, the reserve on such nenber's benefits shall be
determ ned by the actuary and shall be transferred fromthe appropriate
fund of the first systemto the appropriate fund of the second system
Monroe county enpl oyees transferred pursuant to this paragraph mnust
serve one year under the new plan before they may receive a greater
service retirenent benefit than they woul d have received had they not
transferred to such new pl an.

2-b. Aircraft rescue firefighters enployed by the N agara frontier
transportation authority at the time that their enployer elects
participation in the New York state and | ocal police and fire retirenent
system Such enpl oyees shall have one year fromthe date the enpl oyer
el ects to provide such participation to nake application for nmenbership
in such retirenment system and upon filing such an el ection shall be
transferred to the New York state and | ocal police and fire retirenent
system notwi t hstandi ng t he provi sions of section three hundred
forty-three of this title. Upon request for a transfer of credit, the
reserve on such nenber's benefits shall be determ ned by the actuary and
shall be transferred fromthe appropriate fund of the first systemto
the appropriate fund of the second system Notwi thstanding the foregoing
provi sions of this paragraph, the portion of the reserves fromthe first
systemthat consists of nmenber contributions and applicable interest
shal |l not be refunded and shall not be consi dered excess contributions,
and such portion shall be used toward paynent of any past service costs



arising under this section. N agara frontier transportation authority
enpl oyees transferred pursuant to this paragraph nust serve one year
under the new plan before they may receive a greater service retirenent
benefit than they woul d have received had they not transferred to such
new pl an.

3. Notwi thstandi ng any inconsistent provision of subdivision e of this
section, or of this chapter or of any other |law, an officer or enpl oyee
in the service of the state or of a participating enployer who, at the
time of entering such service, was or is entitled to benefits by any
ot her pension or retirenent system maintained by the state or a
political subdivision thereof, provided such benefits, exclusive of any
annuity based solely on his or her own contributions and interest
t hereon, are suspended during his or her active nenbership in the police
and fire retirement system He or she shall contribute to the retirenent
system as a new nenber.

d. A nmenber, discontinued frompolice or fire service because the
office in which he was enpl oyed was transferred to:

1. The federal governnent, or

2. Any public authority or public corporation organized pursuant to
the laws of this state and which is not a participating enployer,
may file a witten election with the conptroller stating that he or she
el ects to continue as a nenber. Such election shall be subject to the
approval of the conptroller and such continuance shall be conditioned
upon the receipt by the police and fire retirenent system of the
paynments required by section three hundred forty-two of this article.

e. Any person who is or may be entitled to benefits by any other |aw
provi ding for pensions and annuities for civil service enployees, wholly
or partly at the expense of the state or of a political subdivision
t hereof, shall not be a nenber of the police and fire retirenment system
Thi s provision, however, shall not:

1. Affect the nenbership of any person who was a nenber of the New



York state and | ocal enployees' retirenent systemon April first,
ni net een hundred si xty-seven and who becane a nenber of the police and
fire retirement system after such date.

2. Exclude from nenbership any person paid a salary fromtw or nore
sources, each of which entitles himto nenbership in a retirenent
system

3. Exclude from nenbershi p any person hol ding office pursuant to
appoi ntment by the governor by and with the advice and consent of the
senate, who at the tine of such appointnment would otherw se be entitled
to a retirenment allowance wholly or partly at the expense of the state
or of a political subdivision thereof.

4. Exclude from nmenbershi p any person who is or nay becone eligible
for ol d-age and survivors insurance benefits pursuant to the provisions
of this chapter except where his position was or is excluded from
eligibility for menbership in this retirenent systemin order to extend
ol d-age and survisors insurance coverage to it and such eligibility
shal | not have been restored.

f. Term nation of nmenbership. Menbership in the police and fire
retirement systemshall cease upon the occurrence of any one of the
foll owi ng conditions:

1. When seven years have el apsed since a nenber has perfornmed police
and/or fire service provided, however, that no part of such seven year
period shall run during such tine as a nenber, with at |east five years
of nmenber service credit, shall serve as an officer or enployee of the
federal governnment or the United Nations or other international
organi zati ons of which the United States of Anerica is a nmenber.

2. When a nenber shall die.

3. When a nenber shall retire.

4. \Wen a nenber shall have withdrawn all or part of his accunul at ed



contributions. Acceptance by a nmenber of a refund of excess
contributions pursuant to the provisions of any section of this article
or borrowing fromhis fund in the retirement system pursuant to section
three hundred fifty of this article shall not term nate his nmenbership.
Accept ance of such a refund of excess contributions by a nenber entitled
to a vested retirenment all owance pursuant to section three hundred
seventy-six of this chapter shall not termnate his right to such vested
retirement allowance nor shall acceptance by himof a refund of the
anount of his contributions and regular interest thereon which is in
excess of the anmpunt of the accunul ated contributi ons which he woul d
then have to his credit had he been contributing on the basis of his
rate of normal contribution termnate his right to such vested
retirenment allowance.

5. When a nenber who has not attained eligibility for a retirenent
al l ownance or a vested retirement all owance has di scontinued service with
the state or a participating enployer for a period of at least thirty
consecutive days and has requested term nati on of nmenbership on a form
prepared by the conptroller for such purpose by filing such formwth
the conptroller. If such person subsequently rejoins the retirenent
systemwithin five years fromthe date he di scontinued service with the
state or a participating enployer, such person shall be entitled to
every retirenent right, benefit and privilege which woul d have been
avai l abl e to himhad he reentered enpl oynent on the date of such
di sconti nuance from service.

g. As to any class of persons whose conpensation is only partly paid
by the state or a participating enployer or who are serving on a
tenporary or other than per annum basis, the conptroller in his
di scretion, nay:

1. Deny the right to beconme nenbers, or

2. Make optional the individual entrance of those whose nenbership
ot herwi se woul d be mandat ory.



