§ 331. Participation by public or quasi-public organizations. a. Any
public or quasi-public organization which heretofore joined the New York
state and | ocal enployees' retirement system on behalf of its police
officers and firefighters, shall on and after April first, nineteen
hundred si xty-seven, participate, on behalf of such police officers and
firefighters, in the police and fire retirenment system pursuant to the
provisions of this article.

b. On and after April first, nineteen hundred sixty-seven, any public
or quasi-public organi zation created wholly or partly or deriving its
powers by the |egislature of the state and which organi zati on enpl oys
police officers and firefighters engaged in service to the public, by
resolution |egally adopted by its governing body and approved by the
conptroller, may elect to have its police officers and firefighters
becone eligible to participate in the New York state and | ocal police
and fire retirement system Acceptance of the officers and enpl oyees of
such an enpl oyer for nenbership in the New York state and | ocal police
and fire retirement systemshall be optional with the conptroller. If he
or she shall approve their participation, such organi zation, except as
specifically provided in this article to the contrary, shall thereafter
be treated as a participating enployer. Notw thstandi ng the foregoing
provi sions of this subdivision, The Long |Island Rail Road Conpany, upon
its election filed with the conptroller, shall participate in the New
York state and local police and fire retirenent systemw th respect to
LIRR police officers as defined in paragraph two of subdivision a of
section three hundred eighty-nine of this article who are referred to in
par agraph three of subdivision b or in paragraph one of subdivision c of
section three hundred forty of this article, their benefits to be as
provided in or pursuant to such section three hundred ei ghty-nine,
provi ded that such election nmay only be nade subsequent to the | atest
date of the enactnent of federal |egislation or receipt of assurance or
relief fromthe relevant federal agency or agencies for all of the
foll owi ng: renoval of such LIRR police officers fromcoverage under the
Federal Enployers' Liability Act and the federal Railway Labor Act,
renoval of such LIRR police officers from coverage under the federa
Rai |l road Retirenent Act and the federal Railroad Unenpl oynent |nsurance
Act and exenption for such LIRR police officers and The Long Isl and



Rai | road Conpany fromliability either for taxes under the federal
Rai l road Retirenment Tax Act or the federal Railroad Unenpl oynent
Repaynment Tax, and further provided that the authority for such el ection
shall expire and be null and void if each such enactnent or receipt is
not effected on or before June fifteenth, nineteen hundred ninety-siXx.

c. The officers and enpl oyees of such organi zation shall be credited
Wi th such periods of prior service as shall be certified by their
enpl oyer for service rendered to it, or its predecessor, or the state,
or in any other capacity approved by such enpl oyer and the conptroller.
Service for such enployer after the date on which it commences to
participate in the police and fire retirenment system and on account of
whi ch such enpl oyer pays contributions shall be considered as nenber
service. An officer or enployee of such enpl oyer who, as of the date he
or she is so approved for nmenbership in the police and fire retirenent
system is already a nenber thereof, shall not have his or her total
credit reduced by such approval. Any reserve held on account of any such
of ficer or enployee in the pension accunul ation fund shall be used as an
of fset agai nst the deficiency contribution payable thereafter by such
enpl oyer on account of such officer or enployee for any prior service
credit and any such previous credit. Except as otherw se provided in
this article, a police officer or firefighter of such enpl oyer who, by
reason of his or her service, is a nenber of any other governnenta
retirement systemshall not participate in the police and fire
retirement systemon that part of his or her conpensation so covered.
The term "governnmental retirenment system"™ as used in this subdivision
shall include any retirenment systemwholly or partly maintained by this
state, by a nunicipality of this state, by another state or political
subdi vi sion thereof, by the United States governnent, or by any foreign
country or political subdivision thereof.

The provision in subdivision b of this section limting participation
in the New York state police and fire retirenent system by reason of
menber ship in another governnmental retirenment system shall not dim nish
or in any other way affect the prior or continual nmenbership in the New
York state police and fire retirement system or any rights or benefits
heret of ore or hereafter arising therefrom of any officer or enployee of



a public or quasi-public organization who (1) is in the service of such
enpl oyer at the time this act takes effect, or was in such service prior
thereto, and (2) by reason of such service is or was a nenber of any
retirement system mai ntained by the United States governnent.

d. An agreenent, made by such an enpl oyer pursuant to this section, to
contribute on account of its officers and enpl oyees shall be
irrevocable. In the event that such enpl oyer for any reason becones
financially unable to make the contributions required on account of its
of ficers and enpl oyees, it shall be deened to be in default. A
certificate to such effect thereupon shall be sent by the conptroller to
the enpl oyer and to the state superintendent of financial services.
Every menber of the police and fire retirenent system who was an
of ficer or enployee of such enployer at the time of default, upon demand
made within ninety days thereafter, shall be entitled to discontinue his
or her menbership in the police and fire retirenent systemand to a
refund of his or her accunmul ated contributions. As of a date ninety days
foll owing the date of such certificate of default, the actuary of the
police and fire retirenent system by actuarial valuation, shal
determ ne the anpbunt of the reserves held on account of each active
menber and pensi oner of such enpl oyer. He or she shall credit to each
such nenber and pensi oner the ampbunt of reserve so held. In the event
such an active nenber does not discontinue his or her nenbership and
t hus becone entitled to the refund of his or her accunul at ed
contributions, the reserve so credited, together with the amount of his
or her accumul ated contributions shall be used to provide himor her a
pai d up deferred annuity begi nning at age sixty. The reserve of each
pensi oner shall be used in providing such part of his or her existing
pension as the reserve so held will provide, which pension, together
with his or her annuity, shall thereafter be payable to himor her. The
rights and privileges of both active nenbers and pensi oners of such
enpl oyer shall thereupon term nate except as to the paynment of the
deferred annuities so provided for the previous active nenbers and the
annuities and the pensions, or parts thereof provided for the
pensi oners.

e. Notwi thstanding anything to the contrary, the police and fire



retirement systemshall not be liable for the paynent of any pensions or
ot her benefits on account of the officers, enployees or pensioners of
any enpl oyer under this section for which reserves have not been
previously created fromfunds contributed by such enployer or its

of ficers or enployees for such benefits. This provision shall not apply
to any nmunicipality which elected to participate in the retirenent
system under forner section seventy-five-a of this law prior to July
first, nineteen hundred forty-eight.



