8§ 302. Definitions. The follow ng words and phrases as used in this
article shall have the followi ng nmeanings unless a different neaning is
plainly required by the context:
1. "Accumul ated contributions.” The sumof all the amounts deducted
fromthe conpensation of a menber or contributed by him standing to the
credit of his individual account in the annuity savings fund together
with regular interest and special interest, if any, thereon.

2. "Annual conpensation.™

a. The salary or wages annual ly earnable by a nmenber, including
mai nt enance, or any allowance in |lieu thereof, received by the nmenber.

b. The conpensation earnable and any all owance of expenses or
mai nt enance, or any allowance in |ieu thereof, received by a nenber as a
del egate, officer or enployee of the conventions to revise and anmend the
constitution of the state in the years nineteen hundred thirty-eight or
ni net een hundred si xty-seven or both.

3. "Annuity." The annual allowance for |life, payable in nonthly
i nstall nents and derived froma nmenber's accunul ated contri buti ons nmade
pursuant to this article.

4. "Annuity reserve." The present value of all paynents to be made on
account of any annuity or benefit in lieu of any annuity granted as
provided in this article, conputed upon the basis of regular interest
and such nortality tables as shall be adopted by the conptroller.

5. "Beneficiary." Any person in receipt of a retirement allowance, or

ot her benefit pursuant to this article.
6. "Conptroller.” The conptroller of the state.
7. "Departnent." Any agency of an enployer or any unit of governnent

enpl oyi ng persons who are or nmay be entitled to becone nmenbers of the
police and fire retirenent system



8. "Enployer." The state, a participating enployer, and any other unit
of government or organi zation obligated or agreeing, under this article,
to make contributions to the retirenent systemon behalf of its police
officers and firefighters.

9. "Final average salary."

a. The average annual conpensation of a menber for credited government
service not exceeding his three years of credited governnent service
i mmedi ately preceding his date of retirenent.

b. In the case of a nenber having credit for three years or nore of
menber service, such termshall mean his hi ghest average annual
conpensati on earned during any three consecutive years of nenber service
for which he is credited, provided that a nenber by witten request,
filed with the conptroller prior to the effective date of retirenent and
in formsatisfactory to the conptroller, may select any other period of
t hree consecutive years of nenber service for which he is credited.

c. In the case of a nenber who:

(1) Served as a supervisor of a town when such town was not a
partici pating enpl oyer, and

(2) Was paid for such services on a fee basis, and

(3) Upon the town's subsequently becom ng a participating enployer,
has paid contributions to the police and fire retirement systemwth
respect to salary received for prior county services,
such termshall nean, at the option of such nenber, his or her average
annual conpensation, including such fees and sal ary, earned by himor
her during any three consecutive years of service with such nmunicipality
selected by the applicant prior to the date of his or her retirenent.

d. By the adoption, filing and approval, where required, of a
resolution in the manner provided by section three hundred thirty or
three hundred thirty-one of this article, as the case nay be, a
partici pating enpl oyer may el ect to provide that "Final Average Sal ary"
shall nmean the regul ar conpensation earned from such participating



enpl oyer by a nenber during the twelve nonths of actual service

i mmedi ately preceding the date of such enployee's retirenent, exclusive
of any lunp sum paynents for sick | eave, or accunul ated vacation credit,
or any formof termnation pay; provided, however, if the conpensation
earned in said twelve nonths exceeds that of the previous twelve nonths
by nmore than twenty per centum the anpunt in excess of twenty per
centum shall be excluded in the conputation of final average sal ary;
provi ded further, however, that the benefits conputed pursuant to this
par agr aph shall be payabl e unl ess the nenber woul d otherw se be entitled
to a greater benefit under other provisions of this subdivision, in

whi ch case such greater benefit shall be payable.

e. (1) Notwi thstanding the provisions of paragraph d of this
subdi vi si on and of section four hundred thirty-one of this chapter,
conpensati on earned for working vacations shall be considered regular
conpensation for the purpose of calculating the final average sal ary
under paragraph d of this subdivision of a nmenber whose enpl oyer el ects
the benefit provided under this paragraph and to assune the additional
cost. The benefit provided for in this paragraph shall be conditioned
upon the participating enployer electing, in a manner simlar to that
provi ded in subdivision a of section three hundred thirty of this
article, to provide this benefit and assune the additional cost thereof.
The additional cost for the election of this option, for a nenber whose
enployer is a unit of governnment in the city of Buffalo, may require a
past service cost which shall be borne over a five year period fromthe
date of election. The first year paynent shall not exceed $1.35 mllion,
with the balance to be paid in four equal annual paynents. Such el ection
shall only apply to all of the eligible enployees who retired on or
before the effective date of this paragraph. Such el ection nust be filed
with the conptroller on or before Decenber thirty-first, nineteen
hundred ni nety; provided, however, for a menber whose enployer is a unit
of government in the city of Buffalo, such election nust be filed with
the conptroller on or before Decenber thirty-first, nineteen hundred
ni nety-three.

(2) The benefit provided for in this paragraph shall be paid from
addi tional contributions nade by the appropriate participating enpl oyer
on account of such nenbers. The actuarial present value of the



addi ti onal benefits payable pursuant to the provisions of this paragraph
shall be funded over a five year period. The anount of the annual

paynment in each of the five years shall be determ ned by the retirenent
system actuary and it shall be paid by each of the el ecting enployers
for each enpl oyee who receives the benefits payabl e under this

par agr aph. Upon approval of the conptroller, the amobunt of such required
contributions shall be certified by himto the fiscal officer of the

el ecting enpl oyer.

(3) An enployer who nakes an el ection under this paragraph shal
prepare and file with the retirenment systema |list of the nanes and
soci al security nunbers of all its enployees who retired on or before
the effective date of this paragraph who received conpensation for
wor ki ng vacation during their last twenty-four nonths of service. The
list shall also contain the anpbunt of working vacati on conpensation
earned by each enpl oyee during the |last twelve nonths of service.

(4) For the purposes of this paragraph, the term enpl oyer shall nean
only a city with a population in excess of fifty thousand in the nost
recent decennial census recorded prior to the effective date of this
par agr aph.

10. "Fiscal year."
thirty-first next follow ng.

Any year comrencing April first and endi ng March

11. "Police or fire service." Paid service as foll ows:
a. Service as an officer or nenber of the state police force in the
executive departnent.

b. Service as an officer or nmenber of a police force or departnent of
a state park authority or comm ssion.

c. Service as an officer or nenber of an organized police force or
departnment of any county, city, town, village, police district,
authority or other participating enpl oyer.

d. Service as an officer or nenber of an organized fire departnent of
any county, city, town, village or fire district or other participating



enpl oyer.

e. Service as other than an officer or nenber of an organi zed police
or fire departnent and for which credit is given under the provisions of
sections three hundred ei ghty-one, three hundred ei ghty-one-a, three
hundred ei ghty-three, three hundred eighty-three-a, three hundred
ei ghty-four, three hundred eighty-four-a, three hundred ei ghty-four-b,
three hundred eighty-five, three hundred ei ghty-five-a, three hundred
ei ghty-si x, three hundred ei ghty-seven, three hundred ei ghty-eight.

* f. Service as a sworn police officer of the division of |aw
enforcenent in the departnent of environnmental conservation

* NB There are two paragraph f's

* f. Service as a sworn police officer of the capital police force in
the office of general services.

* NB There are two paragraph f's

g. Service as a fire chief-airport, firefighter-airport, or fire
captain-airport, with the county of Mnroe. Such persons shall be deened
firefighters and nenbers of an organized fire departnent for al
pur poses under this chapter.

h. Service as an aircraft rescue firefighter with the N agara frontier
transportation authority.

i. Service as a university police officer appointed by the state
uni versity of New York pursuant to paragraph | of subdivision two of
section three hundred fifty-five of the education |aw.

j. Service as a supervisor of forest ranger services; assistant
supervi sor of forest ranger services; forest ranger 3; forest ranger 2;
forest ranger 1 enployed by the state departnent of environnental
conservation or sworn officer of the division of forest protection and
fire managenent in the department of environnmental conservation
responsi ble for wild |Iand search and rescue, wild |and fire nmanagenent
in the state as prescribed in subdivision eighteen of section 9-0105 and
title eleven of article nine of the environnental conservation |aw,
exerci sing care, custody and control of state |ands adm nistered by the



departnment of environnental conservation.

k. Service as an investigator or sworn officer of the New York
Wat erfront Conmi ssion or the waterfront comm ssi on of New York harbor.

12. "Governnment service." Paid service as follows:

a. Service as an officer or enployee of an enployer, including service

(1) As a delegate, officer or enployee of the conventions to revise
and anend the constitution of the state in the years nineteen hundred
thirty-eight or nineteen hundred sixty-seven or both, or

(2) Rendered to a village which becane a city on or before My
twenty-fourth, nineteen hundred twenty-three.

b. Service as a public school teacher in the state rendered while
contributing to a local retirenent system subsequently absorbed by the
state teachers' retirenment system and where the contributions nade
thereto were not returned to such contri butor.

c. Teaching service in an institution for the instruction of the deaf,
nmute or the blind, which receives state pupils whose instruction and
support are paid for by the state or a participating enpl oyer.

d. Library service fromJuly first, nineteen hundred twenty-two, only
to the extent that such service is paid fromappropriations by a
partici pati ng enpl oyer.

e. Service in any city or county institution that becane a state
institution on or before May el eventh, nineteen hundred twenty, only to
the extent that such service is paid for by the state or by such
institution.

12-a. "Infant." Any person who has not attained the age of eighteen
years.

13. "Local |egislative body."



a. In the case of a county, the board of supervisors.

b. In the case of a city, the council, comon council or board of
al dermen and the board of estimate, board of estinmate and apporti onnent
or board of estimate and contract, if there be one.

c. In the case of a town, the town board.

d. In the case of a village, the board of trustees.

e. In the case of any other nmunicipality, the body charged by law with
t he governnent or managenent thereof.

14. "Local pension system"™ Any retirenent, pension or annuity fund or
system of any county, city, town, village, fire or police district of
t he state.

15. "Medical board." The board of physicians provided by section three
hundred seventy-four of this article.

16. "Menber." Any person included in the nmenbership of the retirenent
system as provided in section three hundred forty of this article.

17. "Menber service."

a. Any police or fire service rendered in the enploy of the state, or
an agency thereof, subsequent to January first, nineteen hundred
t went y- one.

b. Any police or fire service rendered in the enploy of a
partici pati ng enpl oyer subsequent to the date it becones a participating

enpl oyer.

c. Any police or fire service rendered in the enploy of a
partici pati ng enpl oyer between the first date of its eligibility to
participate in the retirenment systemand the first day of its actual
partici pation therein, provided such enployer elected to participate



within the first year of its eligibility to do so.

d. Any service for which credit is given under the provisions of
sections three hundred ei ghty-one, three hundred ei ghty-one-a, three
hundred ei ghty-two, three hundred eighty-three, three hundred
ei ghty-three-a, three hundred ei ghty-four, three hundred ei ghty-four-a,
three hundred ei ghty-four-b, three hundred eighty-five, three hundred
ei ghty-five-a, three hundred ei ghty-six, three hundred ei ghty-seven,

t hree hundred ei ghty-eight.

18. "Mninumretirement age." Age sixty, except that as to nmenbers who
shall have elected to contribute on the basis of retirenent at the age
fifty-five, such termshall nean age fifty-five.

19. "Municipality.” A county, city, town, village, police district or
fire district or public or quasi-public organization participating as
provided in section three hundred thirty-one.

20. "Participating enployer.” Any nunicipality participating in the

police and fire retirenent system

21. "Payroll." Annual conpensation earnable by nenbers, when used as a
basis for determ nation of the anmount to be contributed by an enpl oyer
to the retirenment system

22. "Pension." The annual allowance for |ife, payable in nonthly
install nents, derived fromcontributions made to the pension

accurul ati on fund pursuant to this article.

22-a. "Pension-providing-for-increased-take-honme-pay." The annual
al l owance for |ife payable in nonthly installnents derived from
contributions nade to the pension accunul ati on fund pursuant to section
three hundred seventy-a of this article.

23. "Pension reserve." The present value of all paynents to be made on
account of any pension, or benefit in lieu of any pension, granted as

provided in this article, conmputed upon the basis of regular interest



and such nortality tables as shall be adopted by the conptroller.

24. "Prior service." Not to exceed a total of thirty-five years of

service rendered as foll ows:

a. Government service rendered to the state prior to January first,
ni net een hundred twenty-one.

b. Governnent service rendered to a participating enployer, other than
as provided in section thirty-one of this chapter, prior to the first
date of eligibility of such enployer to participate in the state
enpl oyees' retirenment system In the case of any such participating
enpl oyer which did not elect to participate in the retirenment system
until after its first year of eligibility to so participate, such term
shall nmean, in addition, three-fourths of all governnent service
rendered to it between its first date of eligibility to so participate
and the date when it becane a participating enployer. The | ocal
| egi sl ative body of such enpl oyer, by resolution duly adopted, nmay
determne to allow full credit therefor

c. Service allowed as prior service by an enpl oyer pursuant to section
thirty-one of this chapter.

d. Service of honorably discharged officers, soldiers, sailors,
marines and arny nurses who were actual residents of the state at the
time of their entry into the mlitary service of the United States or,
if not actual residents of the state of that tinme, are or were or are
hereafter enpl oyees of a participating enployer created by and deriving
its powers froman agreenent between this state and any other state and
were actual residents of such other state at the tinme of their entry
into the mlitary service of the United States:

(1) Rendered in tine of war and prior to July second, nineteen hundred
twenty-one, or

(2) Rendered with the Anerican expeditionary forces subsequent to
Novenber el eventh, nineteen hundred ei ghteen, and prior to June
thirtieth, nineteen hundred ni neteen, provided such entry occurred after
Novenber el eventh, nineteen hundred ei ghteen.



e. Service of nenbers of the national guard in the mlitary service of
the United States pursuant to the call of the president for Mexican
border duty.

25. "Rate of normal contribution."”

a. In the case of an enployer, the rate of annual contribution
conput ed pursuant to paragraph one of subdivision b of section three
hundred twenty-three of this article.

b. In the case of a nenber, the basic rate of contribution determ ned
wi t hout nodification pursuant to subdivision b of section three hundred
twenty-one of this article.

26. "Regular interest." a. Such termshall nean interest recomended
by the actuary and pronul gated by the conptroller as provided in

par agr aph four of subdivision b of section three hundred el even of this
article, which is in effect on the date of a nenber's retirenent, and
such rate shall be no |l ess than four per centum per annum and at no nore

t han seven per centum per annum conpounded annually.

b. However, for purposes of crediting interest to individual accounts
in the annuity savings fund, such termshall nean four per centum per
annum conpounded annually, in the case of police officers and
firefighters who | ast becane nenbers of the New York state and | oca
enpl oyees' retirenent systemon or before June thirtieth, nineteen
hundred forty-three and who have continuously thereafter been nenbers of
ei ther such systemor the police and fire retirenment system and shal
nmean three per centum per annum conpounded annually, in the case of al
ot her police officers and firefighters.

26-a. "Reserve-for-increased-take-hone-pay." The anount of the reserve
provi ded by the enpl oyer which shall be equivalent to that per centum of
t he nenber's conpensation by which his contribution is reduced or woul d

ot herwi se be reduced if his rate of contribution equal ed or exceeded

ei ght per centum as provided in subdivision a of section three hundred



seventy-a of this article and that per centum by which his contribution
i s suspended as provided in subdivision aa of section three hundred
seventy-a of this article during the period his enployer contributes
pursuant to section three hundred seventy-a of this article toward
pensi ons-for-increased-take- home-pay, plus regular interest thereon.

27. "Retirenment allowance." The annuity plus the pension and the
pensi on- provi di ng-for-increased-take- honme-pay, if any.

28. "Retirement system" The New York state and |l ocal police and fire
retirement system provided for in section three hundred ten of this
article.

29. "Service in the Korean conflict.” Mlitary service during the
period conmenci ng June twenty-seventh, nineteen hundred fifty, and
term nating January thirty-first, nineteen hundred fifty-five, as a
menber of the arned forces of the United States of any person who:

a. (1) Has been honorably discharged or rel eased therefrom under
honor abl e ci rcunstances, or (2) has a qualifying condition, as defined
in section three hundred fifty of the executive |aw, and has received a
di scharge other than bad conduct or dishonorable from such service, or
(3) is a discharged LGBT veteran, as defined in section three hundred
fifty of the executive law, and has received a discharge other than bad
conduct or dishonorable from such service, and

b. Was a resident of this state at the tinme of his entrance into such
armed forces, or, if not a resident of this state at that tine, was then
or thereafter becanme an enpl oyee of a participating enployer created by
and deriving its powers froman agreenent between this state and any
other state and was a resident of such other state at the tinme of his
entrance into such arned forces, and

c. Was a nmenber of the New York state and | ocal enployees' retirenent
system and an enpl oyee of the state or of a participating enployer of
such systemat the tine he or she entered such arnmed forces or was an
enpl oyee of an enpl oyer which was not a participating enployer at the



time he or she entered such armed forces but which elected to becone a
partici pati ng enpl oyer of such systemwhile he or she was absent on
mlitary duty, or was an enpl oyee of the state or of a participating
enpl oyer or was a teacher as defined in article eleven of the education
law at the tinme of his or her entrance into the arnmed forces and becane
a nmenber of the police and fire retirenent system subsequent to
separation or discharge fromthe arnmed services, and

d. Returned to the enploynent of the state or a participating
enpl oyer, within one year follow ng discharge or rel ease or conpletion
of advanced education provi ded under the servicenen's readjustnent act
of nineteen hundred forty-four, certified on a certificate for service
in war after world war |, and all owable as provided in section three
hundred forty-one of this article. Such service shall not include any
periods during which civil conpensation was received by the nmenber under
t he provisions of section two hundred forty-two of the mlitary |aw or
section six of chapter six hundred eight of the |laws of nineteen hundred
fifty-two.

29-a. "Enmergency service on or after Cctober first, nineteen hundred
si xty-one." Active duty (other than for training) in the arnmed forces of
the United States as defined in title ten of the United States code on
or after Cctober first, nineteen hundred sixty-one and term nating on
August thirty-first, nineteen hundred sixty-two, of any person who:

a. Was a resident of this state at the tine of his entrance into such
armed forces, or, if not a resident of this state at that tine, was then
or thereafter becanme an enpl oyee of a participating enployer created by
and deriving its powers froman agreenent between this state and any
other state and was a resident of such other state at the tinme of his
entrance into such arned forces, and

b. Was a nenber of the New York state and | ocal enployees' retirenent
system and an enpl oyee of the state or of a participating enployer of
such systemat the tine he or she entered such arnmed forces or was an
enpl oyee of an enpl oyer which was not a participating enployer at the
time he or she entered such armed forces but which elected to becone a



partici pati ng enpl oyer while he or she was absent on mlitary duty, or
was an enpl oyee of the state or of a participating enployer or was a
teacher as defined in article eleven of the education law at the tine of
his or her entrance into the arned forces and becane a nenber of the
police and fire retirenent system subsequent to separation or discharge
fromthe arnmed services, and

c. Returned to the enploynent of the state or a participating
enpl oyer, within one year follow ng discharge or rel ease, or conpletion
of advanced education provided by the United States for education of
Korean conflict veterans, certified on a certificate for service in war
after world war |, and all owabl e as provided in section three hundred
forty-one of this article. Such service shall not include any periods
during which civil conpensation was received by the nenber for accrued
vacation and overtine credit or under the provisions of section two
hundred forty-two of the mlitary |law or section six of chapter six
hundred ei ght of the |laws of nineteen hundred fifty-two.

d. Credit under this section shall not accrue to a person who is
rel eased fromactive duty under conditions other than honorable, unless
such person has a qualifying condition, as defined in section three
hundred fifty of the executive |aw, and has received a di scharge ot her
t han bad conduct or dishonorable fromsuch service, or is a discharged
LGBT veteran, as defined in section three hundred fifty of the executive
| aw, and has received a discharge other than bad conduct or dishonorable
from such service.

30. "Service in war after world war |1." Service in world war |1
service in the Korean conflict, or energency service on or after Cctober

first, nineteen hundred sixty-one.

31. "Service in world war I1." (1) Mlitary service during the period
comencing July first, nineteen hundred forty, and term nating Decenber
thirty-first, nineteen hundred forty-six, as a nenber of the arned
forces of the United States, or service by one who was enpl oyed by the
War Shi pping Adm nistration or Ofice of Defense Transportation or their
agents as a nerchant seaman docunented by the United States Coast Cuard



or Departnent of Commerce, or as a civil servant enployed by the United
States Arny Transport Service (later redesignated as the United States
Arny Transportation Corps, Water Division) or the Naval Transportation
Servi ce; and who served satisfactorily as a crew nenber during the
period of armed conflict, Decenber seventh, nineteen hundred forty-one,
to August fifteenth, nineteen hundred forty-five, aboard nerchant
vessels in oceangoing, i.e., foreign, intercoastal, or coastw se service
as such terns are defined under federal |aw (46 USCA 10301 & 10501) and
further to include "near foreign" voyages between the United States and
Canada, Mexico, or the Wst Indies via ocean routes, or public vessels
i n oceangoi ng service or foreign waters and who has received a
Certificate of Release or Discharge from Active Duty and a di scharge
certificate, or an Honorable Service Certificate/ Report of Casualty,
fromthe Departnent of Defense, or service by one who served as a United
States civilian enployed by the Anerican Field Service and served
overseas under United States Armes and United States Arny G oups in
world war Il during the period of armed conflict, Decenber seventh,

ni net een hundred forty-one through May ei ghth, nineteen hundred
forty-five, and who (i) was discharged or rel eased therefrom under
honor abl e conditions, or (ii) has a qualifying condition, as defined in
section three hundred fifty of the executive |aw, and has received a

di scharge other than bad conduct or dishonorable from such service, or
(iii) is a discharged LGBT veteran, as defined in section three hundred
fifty of the executive law, and has received a discharge other than bad
conduct or dishonorable fromsuch service, or service by one who served
as a United States civilian Flight Crew and Aviati on G ound Support

Enpl oyee of Pan American Wrld Airways or one of its subsidiaries or its
affiliates and served overseas as a result of Pan Anerican's contract
with Air Transport Command or Naval Air Transport Service during the
period of armed conflict, Decenber fourteenth, nineteen hundred
forty-one through August fourteenth, nineteen hundred forty-five, and
who (iv) was discharged or rel eased therefrom under honorabl e
conditions, or (v) has a qualifying condition, as defined in section
three hundred fifty of the executive |aw, and has received a discharge
ot her than bad conduct or dishonorable fromsuch service, or (vi) is a
di scharged LGBT veteran, as defined in section three hundred fifty of

t he executive |l aw, and has received a discharge other than bad conduct



or di shonorable from such service, or of any person who:

a. (i) Has been honorably discharged or rel eased therefrom under
honor abl e ci rcunstances, or (ii) has a qualifying condition, as defined
in section three hundred fifty of the executive |aw, and has received a
di scharge other than bad conduct or dishonorable from such service, or
(iii) is a discharged LGBT veteran, as defined in section three hundred
fifty of the executive law, and has received a discharge other than bad
conduct or dishonorable fromsuch service, and

b. Was a resident of this state at the tinme of his entrance into such
armed forces, or, if not a resident of this state at that tine, was then
or thereafter became an enpl oyee of a participating enployer created by
and deriving its powers froman agreenent between this state and any
other state and was a resident of such other state at the tinme of his
entrance into such arned forces, and

c. Was either a nenber of the New York state and | ocal enpl oyees
retirement system and an enpl oyee of the state or of a participating
enpl oyer of such systemat the time he or she entered such arnmed forces
or became such enpl oyee and such nenber while in such arned forces on or
before July first, nineteen hundred forty-eight, or becane such enpl oyee
while in such arnmed forces and subsequently becane such nmenber on or
before July first, nineteen hundred forty-eight, or was an enpl oyee of
an enpl oyer which was not a participating enployer at the tine he or she
entered such arnmed forces but which elected to becone a participating
enpl oyer while he or she was absent on mlitary duty, or was an enpl oyee
of the state or of a participating enployer or was a teacher as defined
in article eleven of the education |law at the tinme of his or her
entrance into the armed forces and becane a nenber of the police and
fire retirement system subsequent to separation or discharge fromthe
armed services, and

d. Returned to the enploynent of the state or a participating
enpl oyer, within one year follow ng discharge or rel ease or conpletion
of advanced education provi ded under the servicenen's readjustnent act
of nineteen hundred forty-four, certified on a world war Il mlitary



service certificate, and all owabl e as provided in section forty-one of
this article. Such service shall not include any periods during which
civil conpensation was received by the nenber under the provisions of
section two hundred forty-two of the mlitary law, or section six of
chapter six hundred eight of the |laws of nineteen hundred fifty-two; or
(2) Mlitary service, not in excess of three years and not otherw se
credi tabl e under paragraph one hereof, rendered on active duty in the
armed forces of the United States during the period comrencing July
first, nineteen hundred forty, and term nating Decenber thirty-first,
ni net een hundred forty-six, or service by one who was enpl oyed by the
War Shi pping Adm nistration or Ofice of Defense Transportation or their
agents as a nerchant seaman docunented by the United States Coast Cuard
or Departnment of Commerce, or as a civil servant enployed by the United
States Arny Transport Service (later redesignated as the United States
Arny Transportation Corps, Water Division) or the Naval Transportation
Servi ce; and who served satisfactorily as a crew nenber during the
period of armed conflict, Decenber seventh, nineteen hundred forty-one,
to August fifteenth, nineteen hundred forty-five, aboard nerchant
vessels in oceangoing, i.e., foreign, intercoastal, or coastw se service
as such terns are defined under federal |aw (46 USCA 10301 & 10501) and
further to include "near foreign" voyages between the United States and
Canada, Mexico, or the Wst Indies via ocean routes, or public vessels
i n oceangoi ng service or foreign waters and who has received a
Certificate of Release or Discharge from Active Duty and a di scharge
certificate, or an Honorable Service Certificate/ Report of Casualty,
fromthe Departnent of Defense, or service by one who served as a United
States civilian enployed by the Anerican Field Service and served
overseas under United States Armes and United States Arny G oups in
world war Il during the period of armed conflict, Decenber seventh,
ni net een hundred forty-one through May ei ghth, nineteen hundred
forty-five, and who (i) was discharged or rel eased therefrom under
honor abl e conditions, or (ii) has a qualifying condition, as defined in
section three hundred fifty of the executive |aw, and has received a
di scharge other than bad conduct or dishonorable from such service, or
(iii) is a discharged LGBT veteran, as defined in section three hundred
fifty of the executive law, and has received a discharge other than bad
conduct or dishonorable fromsuch service, or service by one who served



as a United States civilian Flight Crew and Aviation G ound Support

Enpl oyee of Pan American Wrld Airways or one of its subsidiaries or its
affiliates and served overseas as a result of Pan Anerican's contract
with Air Transport Command or Naval Air Transport Service during the
period of armed conflict, Decenber fourteenth, nineteen hundred
forty-one through August fourteenth, nineteen hundred forty-five, and
who (iv) was discharged or rel eased therefrom under honorabl e
conditions, or (v) has a qualifying condition, as defined in section
three hundred fifty of the executive |aw, and has received a discharge
ot her than bad conduct or dishonorable fromsuch service, or (vi) is a
di scharged LGBT veteran, as defined in section three hundred fifty of

t he executive |l aw, and has received a discharge other than bad conduct
or di shonorable from such service, or by a person who was a resident of
New York state at the tine of entry into such service and at the tinme of
bei ng di scharged therefrom (vii) under honorabl e circunstances, or
(viii) with a qualifying condition, as defined in section three hundred
fifty of the executive law, and received a discharge other than bad
conduct or dishonorable fromsuch service, or (ix) as a discharged LGBT
veteran, as defined in section three hundred fifty of the executive |aw,
and recei ved a discharge other than bad conduct or di shonorable from
such service, or, if not a resident of this state at such tines was then
or thereafter becanme an enpl oyee of a participating enployer created by
and deriving its powers froman agreenent between this state and any
other state, and was a resident of such other state at the tinme of entry
into and di scharge from such service, and who nakes the paynents

requi red by subdivision k of section three hundred forty-one of this
chapter.

However, no military service shall be creditable under this paragraph
two in the case of a nenber under an existing plan permtting retirenent
upon twenty years of creditable service who is receiving a federal
pensi on (other than for disability) based upon a m ninumof twenty years
of mlitary service in the arnmed forces of the United States nor shal
such mlitary service be creditable in the case of a nenber under any
other plan who is receiving a mlitary pension (other than for
di sability) for such service.



32. "Service retirenent benefit.” Any type of retirenent benefit
provided by this article and payabl e out of the pension reserve fund,
except the ordinary disability retirenment, accidental disability
retirement, discontinued service retirenent, ordinary death and
accidental death benefit.

33. "State." The state of New York.

34. "Total service." Al police and fire service while a nenber of the
police and fire retirenent system all service for which a nenber has
received credit under a retirement system naintained by the state prior
to becom ng a nmenber of the police and fire retirenent system all prior
service certified on a valid prior service certificate, and all service
in war after world war | certified on a valid mlitary service
certificate. For the purposes of this article, a valid certificate
heretofore issued for service in wrld war Il shall be deened a
certificate for service in war after world war I.

35. "Special interest.” A distribution to the annuity savings fund, in
addition to regular interest, to be credited to the annuity savi ngs
accounts of nenbers, the size of this distribution, if any, to be
determ ned pursuant to the provisions of subdivision i of section three
hundred thirteen of this article.



