8§ 21. Menbers' contributions and their use; annuity savings fund. a.
The annuity savings fund shall be the fund in which shall be accunul at ed
all contributions nmade by nenbers to provide for their annuities and
their wthdrawal allowances.

b. Upon the basis of tables adopted by the conptroller and regul ar
interest, the actuary shall determne the rate of contribution for each
menber. Such rate shall be conputed as the constant proportion of annual
conpensati on whi ch, when deducted from each paynent of such nenber's
prospective earnabl e conpensation until he shall attain age sixty, would
provide, at that time, an annuity equal to one-one hundred fortieth of
his final average salary for each year of nenber service for which he
shall be entitled to credit. This nmethod of conputation of a nmenber's
rate of contribution shall be appropriately nodified in case of a nenber
for whom such a rate is otherwi se fixed pursuant to any other section of
this article.

c. The rate of contribution of a nmenber who is over age fifty-nine, at
the tinme of his |last becom ng a nenber, shall be the sanme as if his age
were fifty-nine.

d. The conptroller shall certify each nmenber's rate of contribution to
his enpl oyer. Each enpl oyer by whom a nenber is enployed shall deduct
fromthe conpensation of such nenber, on each payroll and for every
payrol | period, the proportion of such nmenber's conpensati on based upon
his rate of contribution. In determ ning the anount earnable by a nenber
in a payroll period, the conptroller nmay consider the rate of annual
conpensati on payable to such nmenber on the first day thereof as
continui ng throughout such period. If an enpl oyee was not a nmemnber on
the first day of a payroll period, deductions from conpensation for such
period may be omtted. No deductions shall be nade fromthe conpensation
of a nmenber over age sixty who has credit for at least thirty-five years
of government service and who elects to discontinue his contributions to
the annuity savings fund. The contributions herein provided shall be
made notw t hst andi ng that the m ni mum conpensation provided by |aw for
any nmenber shall be reduced thereby.



e. The chief fiscal officer of each enployer pronptly shall certify
and file a copy of each payroll with the conptroller. Each such payrol
and certification shall be in a form approved by the conptroller. The
conptroller, in his discretion, may waive the requirenments of
certification and filing as to any particul ar payroll.

f. Deductions fromthe conpensation of a nenber shall constitute his
contributions. Such contributions shall be remtted pronptly to the
conptroller. The conptroller shall deposit themin the annuity savings
fund and they shall be credited, together with regular interest thereon,
and special interest, if any, to the nmenber's individual account in such
fund. Regul ar interest upon accunul ated contributions in the annuity
savi ngs fund, and special interest, if any, shall be transferred to such
fund fromthe pension accunul ation fund at the close of each fiscal
year.

g. If a nenber shall have deposited in the annuity savings fund,
bef ore June thirteenth, nineteen hundred thirty-nine, anounts in
addition to the contributions then required by |aw, the sane shall be
included in his accunul ated contributions. Interest thereon, however,
shall be credited only at such rate as in the opinion of the conptroller
is the prevailing rate of interest allowed on savings bank deposits. A
menber, at any tinme, may withdraw such additional anpbunts and such
interest thereon, in whole or in part. The total of such w thdrawn
anounts may be redeposited by a single paynment at any tine. If such
addi ti onal anounts be not wi thdrawn before retirenment, they thereupon
shall be used to purchase an annuity on account of such nenber. Such
annuity shall be in addition to the retirenment all owance to which he
woul d otherwi se be entitled. It shall be conmputed on the basis of
regular interest and the nortality tables which are used in conputing
ot her annuities under this article.

h. Val uation of maintenance in certain cases. 1. A nenber of the
retirement system whose retirenent contributions were determ ned by
fixing the value of his maintenance at one-half the cash conpensation
recei ved by himand whose contri butions were subsequently reduced by the
fixing of a | ower value for the same nai ntenance theretofore furnished,



may el ect to have his contributions conputed on the basis of his gross
conpensati on as established prior to such reduction in val ue of
mai nt enance, provided that:

(a) His retirenent contributions prior to October first, nineteen
hundred forty-three, were based on such hi gher value of maintenance as
determ ned by the conptroller and his retirement contributions after
such date were reduced because of the fixation of such | ower val ue of
mai nt enance, or

(b) His retirenent contributions prior to April sixteenth, nineteen
hundred forty-six, were based on such higher value of maintenance as
determ ned by the board of supervisors of the county of Monroe and his
retirement contributions after such date were reduced because of the
fixation of such | ower val ue of mmintenance, or

(c) He was enployed by the county of Wstchester on March
twenty-ninth, nineteen hundred forty-eight, his retirenent contributions
prior to March thirty-first, nineteen hundred forty-seven, were based on
such hi gher val ue of naintenance and his retirenent contributions after
January first, nineteen hundred forty-eight, were reduced because of the
fixation of such | ower val ue of mmintenance, or

(cc) His retirement contributions prior to the initial fixation of the
val ue of his maintenance pursuant to section two hundred one or section
two hundred five of the county |law, were based on such hi gher val ue of
mai nt enance as determ ned by the conptroller and his retirenent
contributions after the date of such fixation were reduced because of
the fixation of such | ower value of naintenance, or

(d) He was enployed by the county of Onondaga on April twelfth,
ni net een hundred forty-nine, his retirement contributions prior to
Decenber fifteenth, nineteen hundred forty-seven, were based on such
hi gher val ue of mai ntenance and his retirenent contributions after
Decenber fifteenth, nineteen hundred forty-seven, were reduced because
of the fixation of such | ower val ue of naintenance, or

(e) He was or shall have been enployed in a county or city
t uber cul osi s hospital which was or shall have been transferred to the
state pursuant to section twenty-two hundred sixty-eight of the public
health law, his retirenent contributions prior to such transfer were or
shal | have been based on such hi gher value of maintenance and his
retirement contributions after such transfer were or shall have been



reduced because of the fixation of such | ower val ue of nai ntenance.

2. Upon filing such election and paying the additional contributions
required thereby, such nenber shall be entitled to have his pension,
retirement allowance or other rights and privileges in the retirenent
system conmput ed i n accordance with such gross conpensation, provided
t hat :

(a) In a case covered by subparagraph (a) of paragraph one of this
subdi vi sion h, such election was so filed with the conptroller on or
before April first, nineteen hundred forty-six, and such additi onal
contributions are paid fromand after October first, nineteen hundred
forty-three, or

(b) I'n a case covered by subparagraph (b) of paragraph one of this
subdi vi sion h, such election was so filed with the conptroller on or
bef ore January first, nineteen hundred forty-eight, and such additi onal
contributions are paid fromand after April sixteenth, nineteen hundred
forty-six, or

(c) I'n a case covered by subparagraph (c) of paragraph one of this
subdi vi sion h, such election was so filed with the conptroller on or
bef ore January first, nineteen hundred forty-nine, and such additional
contributions are paid fromand after March thirty-first, nineteen
hundred forty-seven, or

(cc) In a case covered by subparagraph (cc) of paragraph one of this
subdi vi sion h, such election was so filed with the conptroller on or
bef ore Cctober first, nineteen hundred fifty-five, and such additional
contributions are paid fromand after the date of the initial fixation
of the value of his mai ntenance pursuant to such subparagraph, or

(d) I'n a case covered by subparagraph (d) of paragraph one of this
subdi vi sion h, such election was so filed with the county auditor on or
bef ore Novenber first, nineteen hundred forty-nine, and such additi onal
contributions are paid fromand after Decenber fifteenth, nineteen
hundred forty-seven, or

(e) I'n a case covered by subparagraph (d) of paragraph one of this
subdi vi sion h, such election is so filed with the conptroller on or
before April first, nineteen hundred fifty, or within one year after the
date of such transfer, whichever is later, and such additional
contributions are paid fromand after the date of such transfer.



3. The gross conpensation of such nenber shall be the anount
established on the basis of such higher val ue of nmintenance.
Contri butions based on such gross conpensation shall continue to be nade
until such menber retires or until such election is termnated as
provi ded in paragraph four of this subdivision h.

4. An el ection nmade pursuant to paragraph one of this subdivision h
shall be terminated if and when the conpensation of the nenber,
i ncludi ng cash and the current val ue of mai ntenance, shall equal the
gross conpensation of such nmenber as fixed on the basis of the higher
val ue of mai ntenance described in such paragraph one, provided that:

(a) In a case covered by subparagraph (a) of paragraph one of this
subdi vi sion h, such current val ue of mmintenance shall have been
determ ned by the director of the budget pursuant to section forty-two
of the civil service law, or

(b) I'n a case covered by subparagraph (b) of paragraph one of this
subdi vi sion h, such current val ue of mmintenance shall have been
determ ned by the board of supervisors of the county of Monroe, or

(c) I'n a case covered by subparagraph (c) of paragraph one of this
subdi vi sion h, such current val ue of maintenance shall have been
determ ned by the board of supervisors of the county of Wstchester, or

(cc) In a case covered by subparagraph (cc) of paragraph one of this
subdi vi sion h, such current val ue of maintenance shall have been
determ ned by the board of supervisors of the county, or

(d) I'n a case covered by subparagraph (d) of paragraph one of this
subdi vi sion h, such current val ue of maintenance shall have been
determ ned by the board of supervisors of Onondaga county, or

(e) I'n a case covered by subparagraph (d) of paragraph one of this
subdi vi sion h, such current val ue of maintenance shall have been
determ ned by the director of the budget pursuant to section forty-two
of the civil service |aw

i. Additional contributions.

1. Any nenber of the retirenent system upon forns prescribed and
furni shed by the conptroller, nay elect to nake additional contributions



at the rate of fifty per centumof his rate of normal contribution for
t he purpose of purchasing additional annuity.

2. Additional contributions made pursuant to this subdivision i shal
be included in the nmenber's accumul ated contri butions, except that in
conputing a retirenment allowance:

(a) For ordinary disability pursuant to section sixty-two of this
article, or

(b) I'n any other case under this article where the inclusion of such
additional contributions in the conputation of an annuity woul d have the
ef fect of decreasing the amount of a pension that otherw se would be
payabl e,
such additional contributions shall be treated as excess contributions
and shall be used to provide an annuity in addition to the annuity which
ot herwi se woul d be payable in such case. Such additional annuity shal
be conputed on the basis of regular interest and the nortality tables
whi ch are used in conputing other annuities under this article.

3. One year or nore after the filing thereof, a nenber may wi t hdraw
his election to make additional contributions pursuant to this
subdi vision i. Such withdrawal shall be by witten notice duly
acknow edged and filed with the conptroller.

j. Wiere a nenber's rate of contribution is reduced because his
enpl oyer contributes toward
pensi ons- provi di ng-for-increased-take-hone-pay pursuant to section
seventy-a of this article, such nenber may by witten notice duly
acknow edged and filed with the conptroller within one year after such
reduction or within one year after he | ast becane a nenber, whichever is
| ater, elect to waive such reduction. One year or nore after the filing
t hereof, a nmenber may withdraw any such wai ver by witten notice duly
acknow edged and filed with the conptroller. Were a nenber nakes an
el ection to wai ve such reduction, he shall contribute to the retirenent
system as otherwi se provided in this article.

k. A nmenber in the enploy of the state who retires on or after Apri
first, nineteen hundred seventy-three may elect to withdraw his excess



contributions at the tine of his retirenent; provided, however, in the
case of persons who | ast becane nenbers on or after July first, nineteen
hundred seventy-three, the provisions of this subdivision shall apply
only to those who retire prior to July first, nineteen hundred
seventy-four. Such election shall be duly executed and filed with the
conptroller. The term excess contributions shall nean accunul at ed
contributions in excess of the anbunt thereof necessary to provide the
requi red pension or retirenment allowance specified under the plan
applicable to the nmenber. In no case shall such w thdrawal of
contributions result in an increase in the pension benefit.

| . Voluntary contributions. 1. Any nenber who is not otherw se
required by law to make contributions may el ect to nake voluntary
contributions for the purpose of purchasing additional annuity.

2. Voluntary contributions nade pursuant to this subdivision shall be
i ncluded in the nmenber's accunul ated contributions, except that in
conputing a retirenment allowance:

(a) For ordinary disability pursuant to section sixty-two of this
chapter, or

(b) I'n any other case under this chapter where the inclusion of such
voluntary contributions in the conputation of an annuity woul d have the
ef fect of decreasing the amount of a pension that otherw se would be
payabl e,
such voluntary contributions shall be treated as excess contributions
and shall be used to provide an annuity in addition to the annuity which
ot herwi se woul d be payable in such case. Such additional annuity shal
be conputed on the basis of regular interest and the nortality tables
whi ch are used in conputing other annuities under this chapter.

3. Any nenber electing to make such voluntary contributions shall file
such election with the conptroller on a form prescribed for such purpose
by the conptroller. Such election shall specify a rate of contributions
i n a whol e nunber percentage no greater than ten percent of the nenber's
sal ary, such contributions to be remtted to the conptroller by regular
payrol | deductions fromthe conpensation of the nmenber. The rate of
contribution shall be subject to change by the nenber only once in any



twel ve nonth period. These contributions nay be w thdrawn by the nmenber
i n accordance with section fifty-one of this chapter only once in any
twel ve nont h peri od.

4. Any nenber electing to make such voluntary contributions may
wi t hdraw his election to make such contributions at any tinme and thereby
term nate such contributions; provided, however, that such term nation
of voluntary contributions shall preclude the nmenber from again el ecting
to make such contributions for a period of twelve nonths.

5. Any nenber electing to make such voluntary contributions pursuant
to this subdivision shall be deened by such act to have: (a) w thdrawn
his election to make additional contributions pursuant to subdivi sions
and j of this section, and (b) nmade all his excess contributions in
accordance with this subdivision.



