8§ 19-a. Enployer contributions for the two thousand ten - two thousand
el even fiscal year and subsequent fiscal years. a. In addition to the
definitions in section two of this article, when used in this section:

(1) "Anortizing enployer” shall nean an enployer that elects to
anortize a portion of the enployer's annual bill pursuant to paragraph
one of subdivision d of this section for the two thousand ten - two
t housand el even fiscal year, or any subsequent fiscal year, pursuant to
the system graded contribution rate regardl ess of whether the enpl oyer
has subsequently paid in full all such anortized anmounts, and that does
not elect to anortize as an alternative anortizing enployer for the two
t housand thirteen - two thousand fourteen fiscal year.

(1-a) "Alternative anortizing enployer” shall mean a county, city,
town, village, school district, board of cooperative educati onal
services, or public benefit corporation that operates a public general
hospital located in the county of Wstchester, the county of Erie, or
the county of Nassau that, on a form prepared by the conptroller, elects
to and does anortize a portion of the enployer's annual bill pursuant to
par agr aph one of subdivision d of this section for the two thousand
thirteen - two thousand fourteen fiscal year pursuant to the alternative
system graded contribution rate, regardl ess of whether the enpl oyer has
subsequently paid in full all such anortized anounts.

(2) "Amount eligible for anortization" for a given fiscal year shal
nmean the anmount by which an enployer's actuarial contribution for such
fiscal year exceeds the enployer's graded contribution for the same
fiscal year, |less any anount fromthe enployer contribution reserve fund
applied to reduce the enployer's paynent to the retirenent systemfor
the fiscal year, provided, however, that if the enployer's average
actuarial contribution rate for the fiscal year is |l ess than nine and
one-hal f percent, then the anount eligible for anortization shall be
zero.

(3) "Enployer's actuarial contribution"” for a given fiscal year shal
mean an enployer's annual bill for such fiscal year exclusive of
deficiency contributions and paynents on account of group termlife
i nsurance, adjustnments relating to prior fiscal years' obligations,
retirement incentives and prior anortizations.

(4) "Enployer's annual bill" shall mean for a given fiscal year the
sum of the follow ng anounts: (i) an enployer's normal contributions for



the fiscal year determ ned in accordance with paragraph one of

subdi vision b of section twenty-three of this article and the
conprehensi ve structural reform programinpl enented pursuant to

subdi vision b of section twenty-three-a of this article, including the
provi si ons of subdivision b of section twenty-three-a of this article
relating to the required m ni num annual contribution of four and
one-hal f percent of pensionable salaries; (ii) the enployer's deficiency
contributions and adm nistration contributions for the fiscal year
determ ned in accordance with paragraphs two and three of subdivision b
of section twenty-three of this article; and (iii) any paynents by the
enpl oyer due in the fiscal year on account of group termlife insurance,
adjustnments relating to prior fiscal years' obligations, retirenent

i ncentives and prior anortizations.

(5) "Enployer's average actuarial contribution rate"” for a given
fiscal year shall nmean an enployer's actuarial contribution for such
fiscal year divided by the enployer's payroll for the previous fiscal
year.

(6) "Enployer contribution reserve fund" or "fund" shall nean the
enpl oyer contribution reserve fund established pursuant to subdivision e
of this section.

(7) "Enployer's graded contribution” for a given fiscal year shal
nmean t he anount determ ned by applying the enpl oyer's graded
contribution rate or the alternative systemgraded contribution rate for
such fiscal year to an enployer's payroll for the previous fiscal year.

(8) "Enployer's graded paynment” for a given fiscal year shall nean the
anount by which an enpl oyer's graded contribution for such fiscal year
exceeds the enployer's actuarial contribution for the sane fiscal year.

(9) "Prior anortization" shall nmean with respect to a given fiscal
year any paynent due in such fiscal year on account of an obligation
froma prior fiscal year that an enployer is permtted to pay to the
retirement systemon an anortized basis.

(10) "System average actuarial contribution rate" for a given fiscal
year shall nmean the sum of all enployers' actuarial contributions for
such fiscal year divided by the sumof all enployers' payroll for the
previous fiscal year.

(11) "System graded contribution rate" for a given fiscal year shal
nmean the graded contribution rate for the retirement systemas a whol e



determ ned for such fiscal year pursuant to subdivision ¢ of this
secti on.

(12) "Alternative system graded contribution rate" for a given fiscal
year shall nmean the graded contribution rate for the retirenent system
as a whol e determ ned for such fiscal year pursuant to subdivision c-1
of this section.

(13) "Enployer's graded contribution rate" for a given fiscal year
shall nmean (i) the system graded contribution rate for such fiscal year
or (ii) in the case of an individual enployer for which a graded
contribution rate has been determ ned pursuant to paragraph three of
subdi vision ¢ of this section, the graded contribution rate for the
i ndi vi dual enployer for such fiscal year

b. Notw thstanding the provisions of this chapter or any other law to
the contrary, the conptroller, in his or her discretion, shall have
authority to inplenment this section. If the conptroller elects to
i npl ement this section, the provisions of this section shall apply to
t he paynment of enployer contributions for the fiscal year commenci ng on
April first, two thousand ten, and for subsequent fiscal years. If the
conptroller, within his or her discretion, elects to inplenent the
alternative system graded contribution rate as provided by subdi vi sion
c-1 of this section, the provisions of paragraph one-a of subdivision d
of this section shall apply to the paynent of enployer contributions for
the fiscal year commencing on April first, two thousand thirteen, and
for subsequent fiscal years.

c. For each fiscal year to which the provisions of this section apply,
the conptroller shall determ ne a graded contribution rate for the
retirement systemas a whole in the manner provided in this subdivision.

(1) For the two thousand ten - two thousand el even fiscal year the
system graded contribution rate shall be nine and one-half percent.

(2) For the two thousand el even - two thousand twelve fiscal year, and
subsequent fiscal years, system graded contribution rates shall be
determ ned as foll ows:

(i) if the system average actuarial contribution rate for a given
fiscal year is at |least nine and one-half percent and exceeds the system
graded contribution rate for the inmediately preceding fiscal year by



nore than one percentage point, then the system graded contribution rate
for the given fiscal year shall equal the system graded contribution
rate for the immedi ately preceding fiscal year plus one percentage

poi nt, provided, however, that in no event shall the system graded
contribution rate be | ess than nine and one-half percent;

(ii) if the system average actuarial contribution rate for a given
fiscal year is at |east nine and one-half percent and either equals the
system graded contribution rate for the inmmediately preceding fiscal
year or exceeds the system graded contribution rate for the imredi ately
precedi ng fiscal year by one percentage point or |less, then the system
graded contribution rate for the given fiscal year shall equal the
system average actuarial contribution rate for such fiscal year,
provi ded, however, that in no event shall the system graded contribution
rate be |l ess than nine and one-half percent;

(iii) if the system average actuarial contribution rate for a given
fiscal year is less than nine and one-half percent and greater than the
system graded contribution rate for the immediately preceding fiscal
year, then the system graded contribution rate for the given fiscal year
shal |l equal the systemactuarial contribution rate for such fiscal year

(iv) if the system average actuarial contribution rate for a given
fiscal year is smaller than the system graded contribution rate for the
i medi ately preceding fiscal year by nore than one percentage point,
then the system graded contribution rate for the given fiscal year shal
equal the system graded contribution rate for the i medi ately precedi ng
fiscal year mnus one percentage point; and

(v) if the system average actuarial contribution rate for a given
fiscal year either equals the system graded contribution rate for the
i medi ately preceding fiscal year or is smaller than the system graded
contribution rate for the inmediately preceding fiscal year by one
percentage point or |ess, then the system graded contribution rate for
the given fiscal year shall equal the system actuarial contribution rate
for such fiscal year

(3) The conptroller shall determ ne a graded contribution rate for
i ndi vi dual enployers as provided in this paragraph. The graded
contribution rate for an individual enployer is the product of the
systeni s graded contribution rate with the ratio of the enployer's
average actuarial contribution rate to the systenm s average actuari al



contribution rate, not to exceed one hundred percent of the system s
graded contribution rate.

c-1. For each fiscal year to which the provisions of this section
apply, the conptroller shall determine an alternative system graded
contribution rate for the retirenent systemas a whole in the manner
provided in this subdivision.

(1) For the two thousand thirteen - two thousand fourteen fiscal year
and the two thousand fourteen - two thousand fifteen fiscal year, the
alternative system graded contribution rate shall be twelve percent.

(2) For the two thousand fifteen - two thousand sixteen fiscal year
and for subsequent fiscal years, the alternative system graded
contribution rates shall be determ ned as foll ows:

(i) if the system average actuarial contribution rate for a given
fiscal year is at |least nine and one-half percent and exceeds the
alternative system graded contribution rate for the i medi ately
precedi ng fiscal year by nore than one-half percentage point, then the
alternative system graded contribution rate for the given fiscal year
shall equal the alternative systemgraded contribution rate for the
i medi ately preceding fiscal year plus one-half percentage point,
provi ded, however, that in no event shall the alternative system graded
contribution rate be | ess than nine and one-half percent;

(ii) if the system average actuarial contribution rate for a given
fiscal year is at |east nine and one-half percent and either equals the
alternative system graded contribution rate for the i medi ately
precedi ng fiscal year or exceeds the alternative system graded
contribution rate for the imedi ately preceding fiscal year by one-half
percentage point or |less, then the alternative system graded
contribution rate for the given fiscal year shall equal the system
average actuarial contribution rate for such fiscal year, provided,
however, that in no event shall the alternative system graded
contribution rate be | ess than nine and one-half percent;

(iii) if the system average actuarial contribution rate for a given
fiscal year is less than nine and one-half percent and greater than the
alternative system graded contribution rate for the i medi ately
precedi ng fiscal year, then the alternative system graded contribution
rate for the given fiscal year shall equal the system actuari al



contribution rate for such fiscal year

(iv) if the system average actuarial contribution rate for a given
fiscal year is smaller than the alternative system graded contribution
rate for the immedi ately preceding fiscal year by nore than one-half
percentage point, then the alternative system graded contribution rate
for the given fiscal year shall equal the alternative system graded
contribution rate for the inmediately preceding fiscal year m nus
one-hal f percentage point; and

(v) if the system average actuarial contribution rate for a given
fiscal year either equals the alternative system graded contri bution
rate for the immedi ately preceding fiscal year or is smaller than the
alternative system graded contribution rate for the i medi ately
precedi ng fiscal year by one-half percentage point or |less, then the
alternative system graded contribution rate for the given fiscal year
shall equal the systemactuarial contribution rate for such fiscal year

d. (1) For any given fiscal year for which an enpl oyer's average
actuarial contribution rate exceeds the enployer graded contribution
rate, the enployer shall pay to the retirenent system an anmount equal to

t he enpl oyer's annual bill for such year or, in |lieu of paying the
entire annual bill, the enployer may pay an anount equal to the
enpl oyer's annual bill less all or a portion of the enpl oyer's anpunt

eligible for anortization for the fiscal year. If in accordance with
this paragraph the enployer's paynent to the retirenment systemis |ess
than the entire anount of the enployer's annual bill, then the

di fference between the enployer's annual bill, and the anobunt actually
paid by the enployer to the retirenment system exclusive of any anount
fromthe enpl oyer contribution reserve fund applied to reduce the

enpl oyer's paynent, shall be the anount anortized for the fiscal year.
The anmount anortized for the fiscal year shall be paid to the retirenent
systemin equal annual installnments over a ten-year period, with

i nterest on the unpaid balance at a rate determ ned by the conptroller
whi ch approxi nates a nmarket rate of return on taxable fixed rate
securities with simlar terns i ssued by conparable issuers, and with the
first installnment due in the inmediately succeeding fiscal year.

Provi ded however that, notw thstanding any provision of law to the
contrary and at the sole discretion of the director of the division of



t he budget, the state as an anortizing enployer may prepay to the
retirement systemthe total anount of principal due for any such annual
install ment or installnents for a given fiscal year prior to the
expiration of the ten-year anortization period. In the event the state
el ects to nake such prepaynent, the director of the division of budget
must identify the fiscal year or years for which the total principa
anount due for the annual installment is being prepaid. In any fiscal
year for which the director of the division of the budget identifies
such prepaynent is being nade, the state (i) shall not be required to
make a paynment of principal to the retirement systemfor such fiscal
year, and (ii) shall pay to the retirement system annual interest on the
remai ni ng principal balance at the rate originally set by the
conptroller when the state first elected to anortize in accordance with
t hi s paragraph. Nothing contained herein shall permt the state to
extend the anortization period originally established in accordance with
t hi s paragraph beyond the original ten-year anortization period.

(1-a) For any given fiscal year for which an enpl oyer's average
actuarial contribution rate exceeds the alternative system graded
contribution rate, the enployer shall pay to the retirenment system an

anount equal to the enployer's annual bill for such year or, in lieu of
paying the entire annual bill, the enployer nay pay an anmount equal to
the enpl oyer's annual bill less all or a portion of the enployer's

anount eligible for anortization for the fiscal year. If in accordance
with this paragraph the enployer's paynent to the retirenment systemis
| ess than the entire anount of the enployer's annual bill, then the
di fference between the enployer's annual bill, and the anobunt actually
paid by the enployer to the retirenment system exclusive of any anount
fromthe enpl oyer contribution reserve fund applied to reduce the
enpl oyer's paynent, shall be the anount anortized for the fiscal year.
The anmount anortized for the fiscal year shall be paid to the retirenent
systemin equal annual installnents over a twelve year period, with
i nterest on the unpaid balance at a rate determ ned by the conptroller
whi ch shall be the twelve year interpolated rate based on the nost
recently published yield to maturity of a ten year and twenty year U S
Treasury Security plus one hundred basis points.

(2) For any given fiscal year for which the enployer graded
contribution rate equals or exceeds an anortizing enployer's average



actuarial contribution rate, the anortizing enployer shall pay to the
retirement system an anount equal to the enployer's annual bill for such
year plus the enployer's graded paynent for the fiscal year

(i) I'f the anortizing enployer's annual bill for the fiscal year does
not include an anount attributable to a prior anortization, then the
enpl oyer' s graded paynent shall be paid into the enployer contribution
reserve fund provided for in subdivision e of this section and credited
to an account within such fund established for the enpl oyer.

(ii) If the anortizing enployer's annual bill for the fiscal year
i ncludes an anount attributable to a prior anortization, the enployer's
graded paynent shall be used first to elimnate the anount of the
enpl oyer's unpaid prior anortization balances in chronol ogi cal order
starting with the ol dest prior anortization balance. Wien in any fiscal
year the enployer's graded paynent elimnates all bal ances owed on the
enpl oyer's prior anortizations, any renaining portion of the enployer's
graded paynent for such fiscal year, and the enployer's graded paynent
i n any subsequent fiscal year in which the anortizi ng enpl oyer has no
unpai d prior anortizations, shall be paid into the enployer contribution
reserve fund provided for in subdivision e of this section and credited
to an account within such fund established for the enpl oyer.

(2-a) For any given fiscal year for which the alternative system
graded contribution rate equals or exceeds an alternative anorti zing
enpl oyer's average actuarial contribution rate, the alternative
anortizing enployer shall pay to the retirenent system an anount equal

to the enployer's annual bill for such year plus the enpl oyer's graded
paynment for the fiscal year.
(i) I'f the alternative anortizing enployer's annual bill for the

fiscal year does not include an anmount attributable to a prior
anortization, then the enployer's graded paynent shall be paid into the
enpl oyer contribution reserve fund provided for in subdivision e of this
section and credited to an account within such fund established for the
enpl oyer.

(ii) If the alternative anortizing enployer's annual bill for the
fiscal year includes an anmobunt attributable to a prior anortization, the
enpl oyer' s graded paynent shall be used first to elimnate the anmount of
the enpl oyer's unpaid prior anortization bal ances in chronol ogi cal order
starting with the ol dest prior anortization balance. Wien in any fiscal



year the enployer's graded paynent elimnates all bal ances owed on the
enpl oyer's prior anortizations, any renaining portion of the enployer's
graded paynent for such fiscal year, and the enployer's graded paynent
i n any subsequent fiscal year in which the anortizi ng enployer has no
unpai d prior anortizations, shall be paid into the enployer contribution
reserve fund provided for in subdivision e of this section and credited
to an account within such fund established for the enpl oyer.

(3) Nothing in this subdivision shall be construed as prohibiting an
enpl oyer from pre-paying any prior anortization.

e. (1) Notwithstanding any law to the contrary, there shall be
mai nt ai ned separate and apart fromthe other funds of the retirenent
system an enpl oyer contribution reserve fund, the assets of which shal
not be used or invested in a manner contrary to the provisions of this
subdi vi sion. The fund shall consist of all enployer contributions
required to be deposited into the fund pursuant to subdivision d of this
section. Wthin such fund there shall be a separate account for each
enpl oyer meki ng such contributions and paynents.

(2) For any given fiscal year for which (i) the system actuari al
contribution rate exceeds nine and one-half percent of payroll as of the
end of the previous fiscal year, and (ii) an enployer's average
actuarial contribution rate exceeds the enployer's graded contribution
rate or the alternative enployer's graded contribution rate, the bal ance
in the enployer's account within such fund shall be applied to reduce
t he enpl oyer's paynent to the retirenment systemfor such fiscal year in
an amount not to exceed the difference between the enployer's actuari al
contribution and the enployer's graded contribution for the fiscal year.

(3) Notwithstanding the provisions of paragraph two of this
subdivision, if at the close of any given fiscal year the bal ance of an
enpl oyer's account within the fund exceeds the enployer's actuari al
contribution for the previous fiscal year, no graded paynent shall be
required or allowed.

(4) The assets of the fund shall be invested in only the follow ng
types of investnents:

(i) obligations of the United States of America or in obligations
guar anteed by agencies of the United States of Anmerica where the paynent
of principal and interest are guaranteed by the United States of America



or in obligations of the state of New York;

(ii) general obligation bonds and notes of any state other than this
state, provided that such bonds and notes receive the highest rating of
at | east one independent rating agency;

(iii) obligations of, or instrunents issued by or fully guaranteed as
to principal and interest by, any agency or instrunentality of the
United States acting pursuant to a grant of authority fromthe congress
of the United States, including, but not limted to, any federal hone
| oan bank or banks, the Tennessee valley authority, the federal national
nort gage associ ation, the federal honme | oan nortgage corporation and the
United States postal service;

(iv) certificate of deposits that are fully secured by the issuer by
depositing with the conptroller direct or indirect obligations of the
United States or its agencies or a letter of credit issued by the
Federal Home Loan Bank; and

(v) obligations of any corporation organi zed under the | aws of any
state in the United States maturing within two hundred seventy days
provi ded that such obligations receive the highest rating of two
i ndependent rating services designhated by the conptroller.

(5) At the close of each fiscal year, the anmpbunt of interest and
earnings attributable to each enployer's account shall be conmputed by
the actuary and certified to the conptroller, who shall thereupon credit
each enpl oyer's account in accordance therewth.

(6) The assets of the fund shall be excluded fromthe annual val uation
of the assets and liabilities of the funds of the retirenent system
required by section eleven of this title. The assets of the fund shal
not be used to finance increases in pension benefits.

f. (1) An anortizing enployer nay elect to termnate participation in
the contribution stabilization program provided that such enpl oyer shal
have paid in full all such prior year anortization anmounts i ncl uding
interest as determ ned by the conptroller. Furthernore, any anortizing
enpl oyer that has term nated participation in the contribution
stabilization programmay re-enter the programin a year in which the
enployer is eligible to anortize and their enployer contribution reserve
fund has been depl et ed.

(2) An alternative anortizing enployer may elect to term nate



participation in the alternative contribution stabilization program
provi ded that such enployer shall have paid in full all such prior year
anortization anounts including interest as determ ned by the
conptroller. Furthernore, any alternative anortizing enployer that has
term nated participation in the alternative contribution stabilization
program may not re-enter the alternative contribution stabilization
program provided, however, such enployer nay enter the regul ar
contribution stabilization programas set forth in paragraph one of this
subdi vi si on.

(3) In order to termnate participation in the contribution
stabilization or alternative contribution stabilization program such
enpl oyer must file an election on a form prescribed by the conptroller.
Such election is subject to review and approval by the conptroller.

(4) Termination shall take effect for the fiscal year billing cycle
following the fiscal year of approval. An enployer who has been approved
to termnate fromthe contribution stabilization or alternative
contribution stabilization program pursuant to this section shall not be
required to make a graded paynent starting in the following fiscal year
billing cycle.

(5) In the event an enployer in the contribution stabilization program
or alternative contribution stabilization programtermn nates
participation pursuant to this section, any such balance in their
enpl oyer contribution reserve fund shall be applied to the enpl oyer's
annual bill in the maxi num amount permtted under paragraph two of
subdi vision e of this section, for the following fiscal year and
continue to be applied to future annual bills until the reserve fund is
depl et ed.



