8§ 177. Eligible investnents. In addition to the powers contained in
any other provision of law, including the provisions of the
adm nistrative code of the city of New York, the trustee or trustees of
a fund shall have the power to invest the noneys thereof in: 1. Such
securities in which the trustees of a savings bank may invest the noneys
deposited therein as provided by |aw, subject, however, to the foll ow ng
limtations:

(a) (i) Except as provided in sections one hundred seventy-ei ght and
three hundred six of the public housing |law, no conventional nortgage
may exceed sixty per centum of the apprai sed value of inproved and
unencunbered real property or seventy-five per centum of the appraised
val ue thereof if such real property is inproved by a building or
bui | di ngs, the nmajor portion of which is used, or in the case of a
bui | di ng under construction is to be used, for residential, business,
manuf acturing or agricultural purposes; (ii) the aggregate unpaid
princi pal anount of all conventional nortgages at any tinme held in a
fund shall not exceed thirty per centum of the assets of such fund; and
(iii) not nmore than five per centum of the assets of any fund shall be
i nvested in any one conventional nortgage;

(b) the aggregate unpaid principal anount of obligations issued or
guaranteed by the international bank for reconstruction and devel opnent
at any time held in a fund shall not exceed five per centum of the
assets of such fund;

(c) the aggregate unpaid principal anount of all obligations of the
Dom ni on of Canada, of any province of the Dom nion of Canada, and of
any city of the Dom nion of Canada at any tinme held in a fund shall not
exceed five per centum of the assets of such fund,

(d) the aggregate unpaid principal anount of equipnent trust
certificates at any tinme held in a fund shall not exceed five per centum
of the assets of such fund; and

(e) not nore than two and one-hal f per centum of the assets of any
fund shall be invested in the obligations of any one railroad or
i ndustrial corporation, or any one corporation engaged directly and
primarily in the production, transportation, distribution, or sale of
electricity or gas, or the operations of tel ephone and tel egraph systens
or waterworks, or in some conbination thereof; and

(f) not nore than thirty per centum of the assets of any fund shall be



i nvested in bonds of electric and gas corporations as defined in

subdi vision thirteen of section two hundred thirty-five of the banking
| aw, notw t hst andi ng the provisions of paragraph (h) of such
subdi vi si on.

l-a. Obligations payable in United States funds of the United States,
any state of the United States, District of Colunbia or Commonweal t h of
Puerto Rico, of any departnent, agency or political subdivision thereof,
or of any corporation, conpany or other issuer of any kind or
description created or existing under the laws of the United States, any
state of the United States, District of Colunbia or Cormobnweal t h of
Puerto Rico and obligations payable in United States funds of Canada or
any province or city of Canada, provided

(a) each such obligation at the tinme of investnent shall be rated
i nvestment grade by two nationally recognized rating services or by one
nationally recognized rating service in the event only one such service
rates such obligation; and

(b) the aggregate investnment by a fund in the obligations of any one
i ssuer pursuant to this subdivision (other than the obligations of the
United States, or those for which the faith of the United States is
pl edged to provide paynent of the interest and principal) shall not
exceed two per centum of the assets of such fund or five per centum of
the direct liabilities of such issuer.

2. Equity securities, and interest-bearing obligations payable in
United States funds which are convertible into equity securities, of any
corporation created or existing under the laws of the United States, any
state of the United States, District of Colunbia and Conmonweal t h of
Puerto Rico, or any investnent conpany, as defined by, and which is
regi stered under, an act of Congress of the United States, entitled the
"I nvest ment Conpany Act of 1940", approved August twenty-second,
ni net een hundred forty, as amended, subject to the follow ng
limtations:

(a) the maxi muminvestnment by a fund in such securities shall not
exceed (i) in any one year fifteen per centum of the assets of such
fund, or (ii) seventy per centumin the aggregate; provided, further,
however, that nore than fifteen per centum of such assets, but not nore



than twenty per centumthereof, nmay be so invested in any one year but
only to the extent that the per centum of such investnents over al
prior years fromthe effective date of this act when added to the per
centum of such investnents during that year does not exceed an average
of fifteen per centum of the assets of such fund over all prior years
and the year in which the investnent is being nmade;

(b) not nore than two per centum of the assets of any fund shall be
invested in the equity securities of any one corporation and subsidiary
or subsidiaries thereof;

(c) not nore than five per centumof the total issued and outstandi ng
equity securities of any one corporation shall be owned by any fund; and
(d) notwi t hstandi ng any other provision of law, the equity securities
acqui red hereunder nust be registered on a national securities exchange,

as provided in an act of congress of the United States, entitled the
"Securities Exchange Act of 1934", approved June sixth, nineteen hundred
thirty-four, as anended, or otherw se registered pursuant to said act
and, if such equity securities are so otherw se registered, price

guot ations for such equity securities are furnished through a nati onw de
aut omat ed quot ati ons system approved by the National Association of
Securities Dealers, Inc.

3. Conventional nortgages guaranteed by a state bank or trust conpany
having a net worth in excess of five hundred mllion dollars, provided,
however, that not nore than ten per centum of the assets of any fund
shall be invested in any such nortgage so guaranteed.

4. Bonds and notes of any bank, trust conmpany, savings bank or savings
and | oan associ ation organi zed under the laws of this state having a net
worth of at least ten mllion dollars, which bonds and notes shall be
validly secured at all tinmes to the extent of one hundred and ten per
centum of the unpaid principal anount of such bonds and notes by
nort gages upon real estate insured by the federal housing adm nistrator
or any of his successors in office and guaranteed by the United States
under the provisions of the national housing act, as anmended or
suppl emented, and to the extent of one hundred and thirty-three and
one-third per centum of the unpaid principal amunt of such bonds and
notes by conventional nortgages, the valuation of which nortgages shal



be based upon the unpaid principal anmount thereof upon the date of the
pl edge, assignnment or transfer thereof to such fund or its trustee or
trustees as security for such bonds and notes, such bonds or notes to be
anortized in substantially equal annual or sem -annual paynents of
principal and interest over a period not in excess of twenty-five years,
provi ded the aggregate unpaid principal amount of bonds and notes
secured by conventional nortgages shall not exceed five per centum of

t he assets of such fund.

5. The trustee or trustees shall have the power to participate or
co-invest in any whole or part interest in any conventional nortgage or
i nsured nortgage, or in any whole or part interest in any such nortgage,
whi ch nortgage is held for the benefit of the holder or holders of a
whol e interest or part interests therein, but no such investnent shal
be made in any part interest which is junior or subordinate to any ot her

part interest therein nor if the aggregate anount of all investnents by
the fund in whole and part interests in such nortgages when added
together will exceed the Iimtations set forth in the foregoing

subdi vi sions of this section applicable to investnents in such
nor t gages.

6. Real estate only if acquired or used for one or nore of the
foll owi ng purposes and in the foll owi ng manner:

(a) The land and the building thereon in which it has its principal
of fice.

(b) Such as shall be requisite for its conveni ent accommodation in the
transaction of its business.

(c) Such as shall have been acquired in satisfaction of |oans,
nortgages, |iens, judgnents, decrees or other debts previously owing to
such fund in the course of its business.

(d) Such as shall have been acquired in part paynment of the
consideration on the sale of real property owned by it, if each such
transaction shall have effected a net reduction in the fund' s investnent
in real property.

(e) Such real property, other than property to be used primarily for
agricultural, horticultural, ranch, mning, recreational, anmusenent or
cl ub purposes, as may be acquired, as an investnent for the production



of income (including capital appreciation), or as may be acquired to be
i nproved or devel oped for such investnent purpose pursuant to an
exi sting programtherefor, subject to the following limtations: (1) the
cost of each parcel of real property so acquired under the authority of
this subdivision, including the estimated cost to the fund of the
i mprovenent or devel opnent thereof, when added to the value of all other
real property then held by it pursuant to this subdivision, shall not
exceed ten per cent of its assets, and (2) the cost of each parcel of
real property acquired under the authority of this subdivision,
including the estimated cost to the fund of the inprovenent or
devel opnment thereof, shall not exceed two per cent of the fund' s assets.
(f) Notwi thstandi ng any other provision of this article, for the
pur poses of this subdivision, an investnent in an entity that invests or
proposes to invest, directly or indirectly through one or nore other
entities, at least a ngjority of its assets in (1) any interest in real
property of any kind or character as an investnent for the production of
i nconme (including capital appreciation), or (2) debt instrunents secured
by any interest in real estate nay be considered an investnent in real
estate pursuant to this subdivision and included in the assets subject
to the ten percent |imtation of paragraph (e) of this subdivision.

7. The trustees of a fund shall have the power to invest the noneys
thereof in limted partnerships, joint ventures, stock of corporations
(including subsidiaries of the fund), group trusts, common trust funds,
col l ective investnent funds, investnent conpanies (as defined by an act
of Congress entitled the "lInvestnent Conpany Act of 1940"), separate
accounts established by a donestic life insurance conpany in accordance
with section forty-two hundred forty of the insurance | aw, separate
accounts of the kinds authorized for donestic life insurance conpanies
i n accordance with section forty-two hundred forty of the insurance | aw
established by life insurance conpanies doing business in this state,
real estate investnent trusts (as defined in section 856 of the Internal
Revenue Code of 1986) or any other simlar investnent entity, whether
owned in whole or in part by the fund, provided that (a) such limted
partnership, joint venture, corporation (including a subsidiary of the
fund), group trust, common trust fund, investnment conpany, separate
account, collective investnent entity, real estate investnment trust or



other simlar investnment entity has been established or organized
primarily for the purpose of investing in securities, real estate or
other investnents in which the trustee or trustees of a fund are
authorized to invest pursuant to this section; and (b) each investnent
by a fund pursuant to this subdivision shall be deened to be the

i nvestment of the fund in such investnent entity (rather than in the
assets of such investnent entity), except that in calculating the anount
of the fund's investnment in assets for purposes of the percentage
limtations, if any set forth in this section, there shall be included
all assets held by any such investnent entity in which the fund shal
have an i nvestnent as of the date of determination, but only to the
extent of the fund's indirect interest in such assets resulting fromits
i nvestment in such investnment entity.

8. The trustees of a fund shall have the power to invest the nobneys
thereof in foreign equity securities provided that (a) any such equity
security is registered on a national securities exchange, as provided in
an act of congress of the United States, entitled the "Securities
Exchange Act of 1934", approved June sixth, nineteen hundred
thirty-four, as anended, or otherw se registered pursuant to said act
and, if such equity security is so otherw se registered, price
quot ations therefor are furnished through a nati onwi de aut onat ed
guot ati on system approved by the National Association of Securities
Dealers, Inc. or is registered on a forei gn exchange organi zed and
regul ated pursuant to the laws of the jurisdiction of such exchange and

(b) the corporation has averaged at |east one billion dollars in annual
sales for the three consecutive years preceding the year in which the
i nvestnment is made or has market capitalization of at |east one billion

dollars at the tinme the investnent is nade. Investnents in such foreign
equities shall be included together with a fund's investnents in other
equity securities for purposes of the percentage limtations set forth
in the foregoing subdivisions of this section, and not nore than ten per
centum of the assets of any fund shall be invested in the aggregate in
such foreign equities.

9. Investnents, which do not qualify or are not permtted under any
ot her subdivision of this section, notw thstandi ng any ot her provision



of law, provided

(a) the investnents by a fund made pursuant to this subdivision shal
not at any tine exceed thirty-five per centum of the assets of such
fund,

(b) such investnments shall be for the exclusive benefit of the
partici pants and beneficiaries, and the trustee or trustees of a fund
shall make such investnments with the care, skill, prudence and diligence
under the circunstances then prevailing that a prudent person acting in
a like capacity and famliar with such matters woul d use in the conduct
of an enterprise of a like character and with |ike ains; and

(c) such investnments shall, to the extent reasonably possible, benefit
the overall econonmic health of the state of New York, so |long and only
i f such investnents satisfy paragraph (b) of this subdivision.

10. In calculating assets of a fund and percentages thereof for the
pur poses of this section, a fund is authorized to use a market val uation
nmet hodol ogy, provided the val uation nmethodol ogy is used consistently for
all such calculations and is in accordance with recogni zed accounting
met hodol ogy.



