8§ 726. Refund of taxes. 1. If in a final order in any proceedi ng under
this article it is determned that the assessnent revi ewed was
excessi ve, unequal or unlawful, or that real property was m sclassified,
and ordered or directed that the same be corrected or stricken fromthe
roll, and such order is not nade in time to enable the assessors or
ot her appropriate officer, board or body to make a new or corrected
assessnment or to strike such assessnment fromthe roll prior to the
i nposi ng of any tax or special ad valorem|evy upon the real property
t he assessnent of which has been determ ned to be excessive, unequal or
unl awful , or which has been deternmned to be m sclassified, then any
anount at any tine coll ected upon such excessive, unequal or unl awf ul
assessnent, or as a result of such msclassification shall be refunded
as foll ows:

(a) Wien such tax or other |evy shall have been inposed by the board
of supervisors, there shall be audited and paid to the petitioner or
ot her person paying such tax or other levy in the sane manner as county
charges, the anount paid by himin excess of the anmount which woul d have
been pai d had such assessnent been nade as determ ned by such order,
together with interest thereon as provided in subdivision two of this
section. So nuch of any tax or other levy, including interest thereon,
as shall be refunded which was inposed for city, town, village or
special district purposes, shall be charged to such city, town, village
or special district. So nmuch of the anmobunt of any tax or other |evy,
including interest thereon, as shall be refunded which was inposed for
other than city, town, village or special district purposes, shall be a
general county charge; provided, however, that if the assessnent is
reduced by such order by an anobunt not in excess of ten thousand
dol I ars, such portion of the anount refunded shall be charged to the
city or town in which the real property is situated. However, wth
regard to condom ni uns, the anobunt paid by the petitioner or other
person payi ng such tax, in excess of the anobunt which woul d have been
pai d had such assessnent been made, as determi ned by such order, for
assessnents other than city, town, village or special district purposes,
shall not be a city or town charge regardl ess of the anobunt of the
reduction in the assessnent.

(b) When such tax or other |evy shall have been inposed by the
appropriate board or body of any city, town or village, there shall be



audited and paid to the petitioner or other person paying such tax or
other levy in the same nanner as city, town or village charges, as the
case nmay be, the amobunt paid by himin excess of the anobunt which woul d
have been paid had the assessnent been nade as determ ned by such order,
together with interest thereon as provided in subdivision two of this
section. So nuch of any tax or other levy, including interest thereon,
as shall be refunded which was inposed for city, town, village or
special district purposes, shall be charged to such city, town, village
or special district. So nmuch of the anmount of any tax or other |evy,

i ncluding interest thereon, as shall be refunded which was inposed for
other than city, town, village or special district purposes, shall be a
general county charge; provided, however, that if the assessnent is
reduced by such order by an anobunt not in excess of ten thousand
dol I ars, such portion of the anount refunded shall be charged to the
city or town in which the real property is situated. However, wth
regard to condom ni um owners, the anount paid by the petitioner or other
person payi ng such tax, in excess of the anobunt which woul d have been
pai d had such assessnent been made, as determi ned by such order, for
assessnents other than city, town, village or special district purposes,
shall not be a city or town charge regardl ess of the anobunt of the
reduction in the assessnent.

(c) Any final order in a proceeding under article seven of this
chapter, which orders or directs the correction or striking of an
assessnent appearing on that portion of a city, town or county
assessnent roll applicable to a school district, shall be binding on
such school district. Any anpunt of taxes of such school district at any
time collected upon such assessnent in excess of the anobunt which woul d
have been paid had such assessnment been made as determ ned by such
order, shall be refunded by the school authorities of such school
district, together with interest thereon conputed as provided in
subdi vision two of this section. A school district which |evies taxes on
behal f of a school district public |ibrary, association library,
muni ci pal public library, or special district public library may charge
back to such library the portion of such refund attributable to |ibrary
pur poses. Such refund shall be nade in accordance with the procedure set
forth in this section, provided, however, that application for such
refund shall be made, by the petitioner or other person paying such tax,



within three years after the entry of the final order ordering or
adj udgi ng or determ ning such assessnent to have been excessive, unequal
or unlawful, or that real property was msclassified. The tine of the
pendency of any appeal in any such proceeding or fromany such order
shall not be deened part of such three years.

* 2. Interest shall be paid on the amobunt of any refund nade pursuant
to this section, conputed fromthe date of paynent of the tax or other
| evy or portion thereof refunded; provided, however, that interest on
t he amount of any such refund for the period after any final order
determ ning the assessnment reviewed to be excessive, unequal or
unl awful , or determ ning that real property was m sclassified,
not wi t hst andi ng that an appeal in the proceeding or fromsuch order may
be pending, shall be paid only fromthe date that application for audit
and paynent of such refund shall have been duly nmade to the appropriate
fiscal officer or body. Such rate of interest shall be the overpaynent
rate set by the conm ssioner of taxation and finance pursuant to
subsection (j) of section six hundred ninety-seven of the tax |aw and
such interest rate shall not be greater than nine percent per annum
Provided, the interest rate of the first cal endar quarter set forth in
the first nonth of the cal endar year shall be the annual interest rate,
and shall be the rate of interest prescribed by this subdivision. If, as
a result of an appeal, there shall be an increase in the anount to be
refunded, for the purposes of conputing the interest thereon the
determ nati on upon such appeal shall be deened a determ nation only with
respect to such increase.

* NB Applies to interest chargeable on or after April 1, 2003

3. Application for the audit and paynent of a tax or other |levy paid
upon an assessnment determ ned upon final order to be excessive, unequal
or unlawful, or paid upon an assessnent of real property determ ned upon
final order to be msclassified, nust be nade to the proper fiscal
of ficer or body by the petitioner or other person paying such taxes
within three years after the entry of such order; provided, however,
that the tinme of the pendency of any appeal in any such proceedi ng or
from any such order shall not be deenmed any part of such three years.

4. Provision for the paynent of all anounts charged to a city, town,



village, school district or special district pursuant to paragraphs (a),
(b) and (c) of subdivision one of this section, shall be included in the
next annual budget or estinmate of such city, town, village, school
district or special district; provided, however, that in the event the
aggregat e anmount charged to any city, town, village, school district or
special district pursuant to paragraphs (a), (b) and (c) of subdivision
one of this section for any fiscal year exceeds twenty-five thousand
dollars or if such amobunt exceeds one per centum of the full valuation

t hereof , such anobunt nmay be financed, in whole or in part, in the sane
manner as a final judgnent against such city, town, village, school
district or special district. Full valuation shall mean the val uation
obtai ned by dividing the assessed val uati on, as shown on the | ast

conpl eted assessnent roll for which a state equalization rate has been
established, by such state equalization rate. If a town shall issue
obligations to finance the paynent, in whole or in part, of the
aggregat e anount so charged back to such town for any fiscal year, taxes
or other levies required for paynent of the principal of an interest on
such obligations shall be inposed in the first instance upon the entire
town or such parts thereof, in the sane proportion and manner, as the
taxes or other |evies refunded and included in such aggregate anount
wer e i nposed upon the entire town or such parts thereof.

5. (a) If the parties have so agreed, a final order may provide that a
refund which is payable pursuant to this section shall be paid in
i nstall nents over a specified period, not to exceed five years. The
order may further provide, if the parties have so agreed, that interest
shall be paid on such installnments, at the rate provided by this
section. Each such installnment shall be audited, paid and charged back
in the manner provided by this section.

(b) Notwi t hstandi ng any agreenent of the parties to the contrary, in
no event shall an excessive, unlawful or unequal assessnent be reduced
by nmore than is necessary to correct an excessive, unlawful or unequal
assessnent, or reapportioned by nore than is necessary to correct a
m scl assification, so as to avoid paying a refund pursuant to this
secti on.



