8§ 499-cc. Eligibility requirenents. 1. No abatenent shall be granted
pursuant to this title unless:

(a) the landlord enters into a | ease for eligible premses with a new
tenant or a renewal tenant and:

(1) the | ease conmencenent date is within the eligibility period,

(2) (i) if, by the sixtieth day follow ng the rent conmencenent date,
such new or renewal tenant enploys one hundred twenty-five or fewer
enpl oyees in the eligible premses, the initial lease termis for a
period of at least five years or, with respect to a | ease conmenci ng on
or after April first, nineteen hundred ninety-seven, the initial |ease
termis for a period of at |east three years; or (ii) if, by the
sixtieth day followi ng the rent conmencenent date, such new or renewal
tenant enpl oys nore than one hundred twenty-five enployees in the
eligible premses, the initial lease termis for a period of at |east
ten years; or (iii) with respect to a |lease for eligible prem ses as
defined in subparagraph (ii) of paragraph (b) or paragraph (c) of
subdi vi sion ten of section four hundred ninety-nine-aa of this title
comenci ng on or after July first, two thousand five, the initial |ease
termis for a period of at |east three years; and

(3) (i) if the lease is with a newtenant required to sign a | ease
with an initial lease termof at |east five years, expenditures on
i nprovenents to the eligible prem ses and the conmon areas of the
eligible building are in an anmobunt at |east equal to five dollars per
square foot, provided, however, that with respect to a | ease conmenci ng
on or after April first, nineteen hundred ninety-seven, if, by the
sixtieth day followi ng the rent conmencenent date, the new tenant
enpl oys one hundred twenty-five or fewer enployees in the eligible
prem ses, expenditures on inprovenents to the eligible prem ses and the
common areas of the eligible building are in an anount at |east equal to
two dollars and fifty cents per square foot; or (ii) if the lease is
with a new tenant required to sign a lease with an initial |ease term of
at least ten years, expenditures on inprovenents to the eligible
prem ses and the common areas of the eligible building are in an anount
at least equal to twenty-five dollars per square foot; or (iii) if the
| ease is with a renewal tenant, expenditures on inprovenents to the
eligible premises and the common areas of the eligible building are in
an amount at |east equal to five dollars per square foot for any



prem ses previously occupied by such renewal tenant, provided, however,
that with respect to a | ease commencing on or after April first,

ni net een hundred ni nety-seven, if, by the sixtieth day follow ng the
rent comrencenent date, the renewal tenant enploys one hundred
twenty-five or fewer enployees in the eligible prem ses previously
occupi ed by such renewal tenant, expenditures on inprovenents to the
eligible premises and the common areas of the eligible building are in
an anmount at |least equal to two dollars and fifty cents per square foot;
and in an anmnount at |east equal to the amount specified in clause (i) or
(ii) of this subparagraph, depending upon the required initial |ease
term for any prem ses not previously occupied by such renewal tenant;
or (iv) if the lease is with a new tenant for eligible prem ses as
defined in subparagraph (ii) of paragraph (b) or paragraph (c) of
subdi vi sion ten of section four hundred ninety-nine-aa of this title,
expenditures on inprovenents to the eligible prem ses and the comon
areas of the eligible building are in an anmobunt at |east equal to two
dollars and fifty cents per square foot; or (v) if the lease is with a
renewal tenant for eligible prem ses as defined in subparagraph (ii) of
par agraph (b) or paragraph (c) of subdivision ten of section four
hundred ni nety-nine-aa of this title, expenditures on inprovenents are
in an anount at |east equal to five dollars per square foot for any
prem ses previously occupied by such renewal tenant, and in an anount at
| east equal to two dollars and fifty cents per square foot for any

prem ses not previously occupied by such renewal tenant; or

(b) the landlord enters into a | ease with an expansi on tenant for
expansi on prem ses and:

(1) the | ease conmencenent date is within the eligibility period,

(2) (i) if, by the sixtieth day follow ng the rent conmencenent date,
such expansi on tenant enploys one hundred twenty-five or fewer enployees
in the expansion prenmises, the initial |ease termfor the expansion
prem ses is for a period of at |least five years or, with respect to a
| ease commencing on or after April first, nineteen hundred ninety-seven,
the initial lease termis for a period of at |east three years; or (ii)
if, by the sixtieth day followi ng the rent cormmencenent date, such
expansi on tenant enpl oys nore than one hundred twenty-five enpl oyees in
such expansion premises, the initial |lease termfor the expansion
prem ses is for a period of at |least ten years; or (iii) with respect to



a | ease comencing on or after July first, two thousand five for
eligible prem ses as defined in subparagraph (ii) of paragraph (b) or
par agraph (c) of subdivision ten of section four hundred ninety-nine-aa
of this title, the initial lease termis for a period of at |east three
years; and

(3) (i) if the lease is with an expansion tenant required to sign a
|l ease with an initial |ease termof at |east five years, expenditures on
i nprovenents to the expansion preni ses and the common areas of the
eligible building are in an anmobunt at |east equal to five dollars per
square foot, provided, however, that with respect to a | ease conmenci ng
on or after April first, nineteen hundred ninety-seven, if, by the
sixtieth day followi ng the rent conmencenent date, the expansion tenant
enpl oys one hundred twenty-five or fewer enployees in the expansion
prem ses, expenditures on inprovenents to the expansion prem ses and the
common areas of the eligible building are in an anount at |east equal to
two dollars and fifty cents per square foot; or (ii) if the lease is
W th an expansion tenant required to sign a lease with an initial |ease
termof at |east ten years, expenditures on inprovenents to the
expansi on prem ses and the common areas of the eligible building are in
an amount at |east equal to twenty-five dollars per square foot; or if
the lease is with an expansion tenant for eligible prem ses as defined
i n subparagraph (ii) of paragraph (b) or paragraph (c) of subdivision
ten of section four hundred ninety-nine-aa of this title, expenditures
on inprovenents to the expansion prenm ses and the common areas of the
eligible building are in an anmobunt at |east equal to two dollars and
fifty cents per square foot.

2. No abatenent shall be granted pursuant to this title if an
applicant shall fail to neet any of the requirenents of this title
within sixty days of the rent commencenent date; provided that for a
| ease with a renewal tenant, the expenditures on inprovenents required
by subdi vi sion one of this section shall be nade within one year of the
| ease commencenent date.

3. (a) (i) Wth respect to the abatenent zone defined in paragraph (a)
of subdivision two of section four hundred ninety-nine-aa of this title
and for purposes of determ ning whether the anount of expenditures



requi red by subdivi sion one of this section have been satisfied,
expenditures on inprovenents to the conmon areas of an eligible building
shall be included only if work on such inprovenents comrenced and the
expenditures are made on or after April first, nineteen hundred
ninety-five and on or before Septenber thirtieth, tw thousand one;

provi ded, however, that expenditures on inprovenents to the conmon areas
of an eligible building made prior to three years before the | ease
commencenent date shall not be included.

(ii) Wth respect to the eligible prem ses defined in subparagraph (i)
of paragraph (b) of subdivision ten of section four hundred
ni nety-nine-aa of this title and for purposes of determ ning whether the
anount of expenditures required by subdivision one of this section have
been satisfied, expenditures on inprovenents to the common areas of an
eligible building shall be included only if work on such inprovenents
commenced and the expenditures are made on or after July first, two
t housand and on or before Decenber thirty-first, tw thousand ten;
provi ded, however, that expenditures on inprovenents to the conmon areas
of an eligible building made prior to three years before the | ease
commencenent date shall not be included.

(iii) Wth respect to the eligible prem ses defined in subparagraph
(ii) of paragraph (b) or paragraph (c) of subdivision ten of section
four hundred ninety-nine-aa of this title and for purposes of
determ ni ng whet her the anount of expenditures required by subdivision
one of this section have been satisfied, expenditures on inprovenents to
t he conmon areas of an eligible building shall be included only if work
on such inprovenents conmenced and the expenditures are nade on or after
July first, two thousand five and on or before Decenber thirty-first,
two thousand twenty-eight; provided, however, that expenditures on
i mprovenents to the conmon areas of an eligible building nmade prior to
three years before the | ease commencenent date shall not be incl uded.

(b) The landlord rmay all ocate expenditures on inprovenents to the
comon areas of an eligible building to eligible tenants in such nanner
as reasonably relates to such eligible tenants.

4. For purposes of this title, the expiration date of a | ease shall be
determ ned by the expiration date set forth in such | ease, w thout
giving effect to any rights of the landlord or the tenant to termnate



such | ease prior to the expiration date set forth therein

5. The lease for the eligible prem ses shall contain the foll ow ng
provi si ons:

(a) a statenent of the tenant's percentage share;

(b) a statenment certifying the percentage of eligible prem ses
occupi ed or used for industrial and nmanufacturing activities, as defined
i n subdivision fourteen-a of section four hundred ninety-nine-aa of this
title, and the percentage of eligible prem ses occupied or used for
ancillary purposes where the lease is for eligible prem ses defined in
subpar agraph (ii) of paragraph (b) or paragraph (c) of subdivision ten
of section four hundred ninety-nine-aa of this title;

(c) a statenment informng the tenant in at |east twelve-point type
t hat :

(1) an application for abatenment of real property taxes pursuant to
this title will be nade for the prem ses;

(2) the rent, including anobunts payabl e by the tenant for real
property taxes, will accurately reflect any abatenent of real property
taxes granted pursuant to this title for the prem ses;

(3) at least five dollars per square foot or twenty-five dollars per
square foot nust be spent on inprovenents to the prem ses and the comon
areas, the anount bei ng dependent upon the length of the |ease and
whether it is a new or a renewal |ease, provided, however, that with
respect to a | ease commencing on or after April first, nineteen hundred
ni nety-seven, if, by the sixtieth day foll owi ng the rent commencenent
date, the tenant enpl oys one hundred twenty-five or fewer enployees in
the rel evant prem ses, at |least two dollars and fifty cents per square
foot must be spent on inprovenents to the prem ses and the conmon areas;
and

(4) all abatements granted with respect to a building pursuant to this
title will be revoked if, during the benefit period, real estate taxes
or water or sewer charges or other |lienable charges are unpaid for nore
t han one year, unless such delinquent anobunts are paid as provided in
subdi vi si on four of section four hundred ninety-nine-ff of this title;
and

(5) all benefits granted with respect to eligible prem ses as defined
i n subparagraph (ii) of paragraph (b) or paragraph (c) of subdivision



ten of section four hundred ninety-nine-aa of this title will be reduced
if, during the benefit period, the aggregate floor area of such eligible
prem ses occupied or used for industrial and manufacturing activities,
as defined in subdivision fourteen-a of section four hundred

ni nety-nine-aa of this title, is reduced.

6. No abatenment shall be granted pursuant to this title if:

(a) the lease for the eligible prem ses provides that during the
initial |ease termrequired by subdivision one of this section either
the landlord or the tenant may termi nate such | ease prior to the
expiration date of such required initial |ease term provided that such
| ease may provide that either the landlord or the tenant nmay terninate
such lease if (1) the other party is in default of any of such party's
obl i gations under the |lease, (2) the eligible prem ses are damaged or
destroyed by fire or other casualty, (3) the eligible prem ses are
rendered unusabl e for any reason not attributable to any act or failure
to act of either tenant or landlord, or (4) the eligible prem ses are
acquired by em nent domain; and

(b) there are real property taxes, water or sewer charges or other
| i enabl e charges currently due and owi ng on the eligible building which
is the subject of an application for abatenent pursuant to this title,
unl ess such real property taxes or charges are currently being paid in
tinmely installments pursuant to a witten agreenent with the depart nent
of finance or other appropriate agency.

7. No abatenent shall be granted pursuant to this title unless the
applicant shall file, together with the application, an affidavit
setting forth the follow ng information:

(a) a statenment that within the seven years inmediately preceding the
date of application for a certificate of abatement, neither the
applicant nor any person owning a substantial interest in the eligible
bui | di ng as defined in paragraph (c) of this subdivision, nor any
officer, director or general partner of the applicant or such person was
finally adjudicated by a court of conpetent jurisdiction to have
viol ated section two hundred thirty-five of the real property |law or any
section of article one hundred fifty of the penal law or any simlar
arson | aw of another jurisdiction with respect to any building, or was



an officer, director or general partner of a person at the tinme such
person was finally adjudicated to have viol ated such | aw, and

(b) a statenment setting forth any pendi ng charges alleging violation
of section two hundred thirty-five of the real property |aw or any
section of article one hundred fifty of the penal law or any simlar
arson | aw of another jurisdiction with respect to any building by the
applicant or any person owning a substantial interest in the eligible
bui | ding as defined in paragraph (c) of this subdivision, or any
officer, director or general partner of the applicant or such person, or
any person for whomthe applicant or person owning a substanti al
interest in the eligible building is an officer, director or general
part ner.

(c) for purposes of this subdivision and subdi vi sion seven of section
four hundred ninety-nine-ff of this title, "substantial interest" shal
mean ownership and control of an interest of ten per centumor nore in
the eligible building or in any person owning the eligible building.



