8§ 489-v. Capital inprovements to railroad property. 1. As used in this
section:

(a) "Conpleted capital project” shall nean a capital project which has
been certified by the conm ssioner to be conpleted in accordance with a
capital project proposal approved by the conm ssioner.

(b) "Capital project proposal" shall mean a proposal, prepared by a
rail road conpany and submtted to the comm ssioner, which sets forth a
proposed capital project. Such proposal shall include a description of
t he proposed capital project and conditions relating to railroad tracks,
roadbeds, bridge and structural inprovenents, inprovenents to railroad
yards, switches, sidings, or other facilities, signal system
i nprovenents, or other railroad projects that inprove the efficiency,
capacity, or safety of railroad facilities. The proposal shall be
revi ewed by the conm ssioner and shall be approved if the comm ssioner
determ nes that the proposed project is consistent with the provisions
of paragraph (e) of this subdivision and rules and regul ati ons
prescri bed by the departnent pursuant to this section. Capital project
proposal s that have been approved by the comm ssioner may be anended
wi th the approval of the comm ssioner.

(c) "Conm ssioner"” shall nean the conm ssioner of the New York state
department of transportation.

(d) "Departnment” shall nean the New York state departnent of
transportation.

(e) "Capital project” shall nmean a construction project which shal
nodify railroad facilities to substantially inprove the efficiency,
capacity, or safety of railroad freight or passenger transportation, as
determ ned by the commi ssioner, in one or nore of the followi ng manners:

(i) a substantial enhancenent in rail freight or passenger
transportation perfornmance, such as upgrading the class of the railroad
track as track classes are defined in the track safety standards of the
United States departnent of transportation;

(ii) the construction of significant new facilities for rail freight
or passenger transportation, such as the construction of new railroad
|l ines, additional tracks along existing |lines, sidings, structures,
yards, stations, signal systems or switching facilities, and internodal
facilities, including, but not limted to, autonotive, bulk transfer,
trailer on flatcar, container on flatcar, and reload facilities; and



(iii) major renovations to or expansions of conmponents of railroad
i nfrastructure, such as the reconstruction of bridges or the increase in
bri dge capacity, the expansion of railroad yards, or the substanti al
i mprovenent of the technology or safety of signal systens.

2. (a) Arailroad conpany shall propose a capital project to the
commi ssi oner for approval under this section on forns prescribed by the
departnment. The conmm ssioner shall approve capital project proposals
that are consistent with the ternms of this section and rules and
regul ati ons prescribed by the departnment. The comm ssioner shall notify
the submtting railroad conpany within thirty days of receipt of a
proposal whether or not the comm ssioner considers the proposal to be
consistent with the definition of a capital project as set forth in
par agraph (e) of subdivision one of this section.

(b) Upon a railroad conpany's conpletion of the construction of a
capital project, such railroad conmpany may nake application to the
commi ssioner for certification under this section on forns prescribed by
the departnent. If the comm ssioner finds that such capital project was
conpl eted in accordance with, and is in conpliance with, an approved
capital project proposal, the conm ssioner is authorized to forward a
certificate of approval to the property owner thereof, with the approved
capital project proposal for the conpleted capital project.

(c) The departnent is hereby authorized to adopt and pronul gate rul es
and regul ati ons necessary for the inplenentation of this section. Such
regul ations may relate to the nature and content of eligible capital
projects, approved capital project proposals, certifications and notices
i ssued by the comm ssioner, and conpleted capital projects. Rules and
regul ations relating to capital projects and approved capital project
proposal s or amendnents thereto may provide for alternative or
contingent terns based on the scope and nature of the capital project.

(d) This section shall apply to any certified conpleted capital
project. The obligations and benefits of this section shall devolve
upon the property owner and the heirs, successors, and assigns thereof,
as the case nay be.

3. (a) Wienever any alteration of a conpleted capital project is
proposed during the period of exenption pursuant to section four hundred



ei ghty-nine-d or four hundred ei ghty-nine-dd of this article in a manner
that would reduce the utility of the conpleted capital project, the
property owner shall give not |less than sixty days notice to the

commi ssioner in a manner and upon such form as shall be prescribed by

t he departnent. Such notice shall include information as to the |ocation
and nature of such proposed alteration.
(b) The comm ssioner shall, in response to a notice froma property

owner or on the conmm ssioner's own initiative, after notice and hearing,
i ssue a notice of revocation of the certificate of approval issued
pursuant to this section for any conpleted capital project whenever the
commi ssi oner finds that:

(i) any conpleted capital project or portion thereof is not nmintained
or is converted to a use which precludes the use of the inprovenent for
common carrier railroad use; or

(ii) the property owner fails to give notice of a proposed alteration
of such conpl eted capital project pursuant to paragraph (a) of this
subdi vi si on; or

(iii) the property owner fails to conply with the terns of the
approved capital project proposal for such inproved property.

4. Any determ nation nade pursuant to this section shall be binding
upon the conm ssioner in any cal culation pursuant to this title or title
two-B of this article.



