8§ 489-ffffff. Conversion of property. 1. Conversion fromcomercial to
i ndustrial use. Were a property has been granted benefits for
comercial or renovation construction work, but such property is used as
i ndustrial property before the benefits period expires, such property
shal | continue to receive benefits for conmercial or renovation
construction work.

2. Conversion fromindustrial use to comercial use. Wiere a property
has been granted benefits for industrial construction work, and where,
before the benefit period expires, |ess than seventy-five percent of the
total net square footage is used or held out for use for manufacturing
activities, no further benefits for industrial construction work shal
be provi ded except as provided in this subdivision. Taxes, together with
i nterest, shall becone due and owi ng after such date of the use for
pur poses other than industrial, except as provided in this subdivision.

(a) Any applicant whose property has been granted a tax abatenent
under this title for industrial construction work in a speci al
comer ci al abat enment area who woul d have been eligible to receive
benefits for commercial construction work at the tinme such applicant
applied for benefits shall continue to receive an abatenent for
i ndustrial construction work.

(b) Any applicant whose property has been granted benefits under this
title for industrial construction work other than in a speci al
comer ci al abat enment area who woul d have been eligible to receive
benefits for commercial construction work at the tinme such applicant
applied for benefits shall, comrencing with the date of conversion to
comerci al property and continuing until the expiration of the benefit
period for conmmercial construction work, receive any abatenent which
such applicant woul d have received in the corresponding tax year
pursuant to the benefits granted for commercial construction worKk.

(c) Any applicant whose property has been granted benefits under this
title for industrial construction work in any area of the city on whose
property at |east sixty-five percent of the net square footage continues
to be used or held out for use for manufacturing activities after
conversion to conmercial property, shall not be required to pay the pro
rata share of tax for which an abatenent was cl ainmed during the tax year
i n which such conversion occurred.



(d) Where the property is receiving the additional industrial
abat enent pursuant to paragraph (e) of subdivision three of section four
hundr ed ei ghty-ni ne-bbbbbb of this title, such additional industrial
abatenent shall cease fromthe date of conversion to comrercia

property.

3. Conversion to restricted use. Any applicant whose property has been
granted benefits for conmercial, industrial or renovation construction
wor k, and who uses such property for any restricted activity prior to
the expiration of the benefit period, shall cease to be eligible for
further abatenent as of the date such property was first used for any
restricted activity. Such recipient of benefits that cease under this
subdi vi sion shall pay with interest any taxes for which an abatenent was
clainmed after such date, including the pro rata share of tax for which
any abatement was claimed during the tax year in which such use
occurred.

4. Conversion to residential use. (a) Any applicant whose property has
been granted benefits for commercial, industrial or renovation
construction work and who, before the benefit period expires, uses the
property or a portion of the property as residential property, shal
cease to be eligible for further abatenment for commercial, industrial or
renovati on construction work as of the date such property was first used
as residential property, as follows:

(i) if twenty percent or nore of the rentable square footage of the
property is used as residential property, then the entire building shal
cease to be eligible for further abatenent;

(ii) if less than twenty percent of the rentable square footage of the
property is used as residential property, then that portion of such
property used as residential property shall cease to be eligible for
further abatenent;

(iii) notw thstandi ng subparagraph (ii) of this paragraph, where |ess
than five percent of a property's rentable square footage is used as
residential property, that use will be considered de m ninus and w ||
not be a basis for benefits to cease under this subdivision; and

(iv) such recipient of benefits that cease under this subdivision
shall pay, with interest, any taxes for which an abatenent was cl ai ned



after the conversion of the property as described in this subdivision,
including the pro rata share of tax for which such abatenent was cl ai ned
during the tax year in which such use occurred. The abatenent shal
continue for the commercial, industrial or renovation construction work
for the portion of the property that continues to be used for comerci al
pur poses.

(b) For purposes of paragraph (a) of this subdivision, "property"
nmeans the real property contained by an individual tax |ot.

(c) Notwi thstandi ng paragraph (b) of this subdivision, where a
bui l ding or structure is owned in condom niumform and an application
for benefits under this title includes nore than one property in the
same condom nium then for purposes of this subdivision, the five
percent and twenty percent of the rentable square footage shall be
determ ned based on the aggregate usage of all such properties.

5. Conversion to retail use. (a) Wiere a property has been granted
benefits for industrial or comrercial construction work in speci al
comer ci al abat enent areas on buil dings where not nore than ten percent
of the building or structure is used for retail purposes and where,
before the benefit period expires, the property or a portion thereof is
converted so that ten percent or nore of the building or structure is
used for retail purposes, the departnment shall recal cul ate the abatenent
upon conversion as provided in subdivision six of this section.

(b) Where a property has been granted benefits for renovation
construction work in renovation areas and where, before the benefit
period expires, the property or a portion of the property is converted
so that nore than five percent of the building or structure is used for
retail purposes, the departnent shall recal cul ate the abat enment upon
conversion as provided in subdivision six of this section.

5-a. Conversion of use by peaking units. Any applicant whose property
has been granted benefits under this title for industrial construction
work as a peaking unit and who converts such property in any tax year to
a use that no longer qualifies it as a peaking unit, or who uses such
property in a manner inconsistent with the definition of a peaking unit,
shall be ineligible for abatenent benefits during any such tax year. Any
such recipient of benefits shall pay with interest taxes for which an



abat enent was clai med during any portion of such tax year

6. Recal cul ati on of abatenent upon conversion. If, during the benefit
period, a recipient converts square footage within any building or
structure, the departnent may recal cul ate the benefit granted pursuant
tothis title to reflect the benefit for which the current use is
eligible under this title and rules that may be pronul gated by the
depart nent.

7. The burden shall at all tines be on the recipient to denonstrate by
cl ear and convincing evidence that property subject to benefits under
this title is used as stated in the prelimnary and final applications
for benefits filed by the recipient with the departnent.



