8§ 489-dddd. Eligibility for benefits. 1. Arecipient of a certificate
of eligibility with an effective date of June thirtieth, nineteen
hundred ni nety-two or before nust make one-half the m ni mumrequired
expenditure within eighteen nonths of the effective date of such
recipient's certificate of eligibility, and nake the m ni numrequired
expenditure within thirty-six nonths of the effective date of such
certificate to be eligible to receive the benefits of this title. A
recipient of a certificate of eligibility with an effective date of July
first, nineteen hundred ninety-two or after nust make one-half the
m ni mum requi red expenditure within thirty nonths of the effective date
of such recipient's certificate of eligibility, and make the m ni num
required expenditure within sixty nonths of the effective date of such
certificate to be eligible to receive the benefits of this title;
provi ded, however, that a recipient of a certificate of eligibility for
renovati on construction work for property located in the renovation
exenption area specified in subparagraph (ii) of paragraph (d) of
subdi vision five of section four hundred ei ghty-nine-cccc of this title
nmust make one-half the m nimumrequired expenditure within eighteen
nont hs of the effective date of such recipient's certificate of
eligibility, or by Decenber thirty-first, nineteen hundred ninety-four,
whi chever is earlier, and nake the m nimum required expenditure within
thirty-six nonths of the effective date of such certificate, or by
Decenber thirty-first, nineteen hundred ninety-five, whichever is
earlier, to be eligible to receive the benefits of this title; provided,
further, however, that a recipient who filed an application for a
certificate of eligibility for renovation construction work for property
| ocated in the renovation exenption area specified in subparagraph (ii)
of paragraph (d) of subdivision five of section four hundred
ei ghty-nine-cccc of this title on or after July first, nineteen hundred
ni nety-four, but before February first, nineteen hundred ninety-five,
nmust make one-half the mnimumrequired expenditure within eighteen
nont hs of the effective date of such certificate, or by July
thirty-first, nineteen hundred ninety-five, whichever is earlier, and
make the m ninmumrequired expenditure within thirty-six nonths of the
effective date of such certificate, or by July thirty-first, nineteen
hundred ni nety-si x, whichever is earlier, to be eligible to receive the
benefits of this title provided, further, however, that a recipient who



filed an application for a certificate of eligibility for renovation
construction work for property located in the renovati on exenpti on area
specified in subparagraph (i) or (iii) of paragraph (d) of subdivision
five of section four hundred eighty-nine-cccc of this title on or after
July first, nineteen hundred ninety-five, nust nmake one-half the m ni num
required expenditure within eighteen nonths of the effective date of
such certificate, and nmake the m ni mum required expenditure within
thirty-six nonths of the effective date of such certificate, to be
eligible to receive the benefits of this title. Any recipient who shal
fail to nake such expenditures shall becone ineligible and shall pay,
with interest, any taxes for which an exenption or deferral was clai ned
pursuant to this section. This subdivision shall not apply to the
recipient of a certificate of eligibility for construction of a new
buil ding or structure that neets the requirenents set forth in
subdi vi si on nine of section four hundred ei ghty-nine-dddd of this title
in a new construction exenption area.

2. No benefits pursuant to this title shall be granted for
construction work on any condom niumunit unless such unit is in a
buil ding or structure which, if viewed as a whole and as if it were
under single ownership, would qualify as comercial or industrial
property. The m ni num required expenditure applicable to any recipient
of a certificate of eligibility for construction work on a condom ni um
unit shall be equal to the m ni num expenditure which would apply if a
certificate of eligibility were issued for construction work on the
entire property where such unit is located. Nothing in this subdivision
shall be construed to prevent owners of condominiumunits in the sane
property fromformng an association to be a recipient. This subdivision
shall not apply to any applicant whose property would be, or recipient
whose property is, the subject of a certificate of eligibility with an
effective date of July first, nineteen hundred ninety-two or after.

3. (a) No benefits pursuant to this title shall be granted for any
construction work unless the applicant filed an application for such
benefits on or before the date of issuance of a building permt for such
wor k. The requirenents of this subdivision may be satisfied where the
applicant's architect, contractor or other representative authorized to



file the application for such building permt files with the departnent
of finance on behalf of the applicant a prelimnary application

contai ning such information as the departnent of finance shall prescribe
by regul ati on.

(b) Notw t hstandi ng paragraph (a) of this subdivision, an applicant
may file an application for benefits pursuant to this title for
renovati on construction work for property located in the areas specified
i n paragraph (c) of this subdivision, regardl ess of whether a building
permt for such work was issued before such application was fil ed,
provi ded that such permt was not issued before January first, nineteen
hundred ninety or after June thirtieth, nineteen hundred ninety-two, and
provided further that a final application is filed with, and accepted
by, the departnment of finance, on or before Decenber thirty-first,
ni net een hundred ni nety-two. The departnent of finance shall issue a
certificate of eligibility to such an applicant upon determ ning that
the applicant satisfies all other requirenents of this title. The
effective date of such certificate shall be the date of acceptance by
t he departnent of finance of a final application containing such
i nformati on as prescribed by rule of the departnment of finance. No
benefits pursuant to this title shall be granted for construction work
performed before the effective date of the recipient's certificate of
eligibility.

(c) Pursuant to paragraph (b) of this subdivision, an applicant may
file an application for benefits pursuant to this title for renovation
construction work for property located in the followi ng areas in the
bor ough of Manhattan |ying south of 96th Street:

(i) the area delineated by a |ine beginning at the point where the
center line of 96th Street would intersect the East River Pierhead |ine
and running westerly along the center Iine of 96th Street to the center
line of Fifth Avenue; thence southerly along said center line to the
center line of 59th Street; thence westerly along said center line to a
poi nt one hundred fifty feet west of the center line of the Avenue of
the Americas; thence southerly parallel to the Avenue of the Anericas to
the center line of 34th Street; thence easterly along said center |ine
to the East River Pierhead line; thence northerly along said Pierhead
line to the point of beginning; and

(ii) the area delineated by a |line beginning at the point where the



center line of Fulton Street would intersect the East R ver Pierhead
line and running westerly along the center line of Fulton Street to the
center line of Church Street; thence southerly along said center line to
the center line of Liberty Street; thence westerly along said center
line to the Hudson Ri ver Pierhead |line; thence southerly and al ong said
Pierhead |line to the point of beginning.

(d) Notwi t hstandi ng paragraph (a) of this subdivision, an applicant
may file an application for benefits pursuant to this title for
renovati on construction work for property located in the renovation
exenption area specified in subparagraph (iii) of paragraph (d) of
subdi vision five of section four hundred ei ghty-nine-cccc of this title
within sixty days of the effective date of chapter six hundred sixty-one
of the I aws of nineteen hundred ninety-five, regardl ess of whether a
bui l ding permt for such work was issued before such application was
filed, provided that such permt was not issued before February first,
ni net een hundred ninety-five, and provided further that a final
application is filed with, and accepted by, the departnent of finance,
on or before Decenber thirty-first, nineteen hundred ninety-five. The
departnment of finance shall issue a certificate of eligibility to such
an applicant upon determining that the applicant satisfies all other
requirenents of this title. The effective date of such certificate shal
be the date of acceptance by the departnment of finance of a final
application containing such information as prescribed by rule of the
departnment of finance. No benefits pursuant to this title shall be
granted for construction work perforned before the effective date of
such certificate of eligibility.

4. No benefits pursuant to this title shall be granted to any
reci pient for construction work on property any part of which is to be
used for a restricted activity.

5. No benefits pursuant to this title shall be granted for any
construction work unless the applicant shall file, together with the
application, an affidavit setting forth the follow ng informtion:

(a) a statenment that within the seven years inmediately preceding the
date of application for a certificate of eligibility, neither the
applicant, nor any person owning a substantial interest in the property



as defined in paragraph (c) of this subdivision, nor any officer,
director or general partner of the applicant or such person was finally
adj udi cated by a court of conpetent jurisdiction to have viol ated
section two hundred thirty-five of the real property |law or any section
of article one hundred fifty of the penal |aw or any simlar arson | aw
of another state with respect to any building, or was an officer,
director or general partner of a person at the tinme such person was
finally adjudicated to have violated such |aw, and

(b) a statenment setting forth any pendi ng charges alleging violation
of section two hundred thirty-five of the real property |aw or any
section of article one hundred fifty of the penal law or any simlar
arson |l aw of another jurisdiction with respect to any building by the
applicant or any person owning a substantial interest in the property as
defined in paragraph (c) of this subdivision, or any officer, director
or general partner of the applicant or such person.

(c) "Substantial interest” as used in this subdivision shall nean
ownership and control of an interest of ten per centumor nore in a
property or any person owni ng a property.

6. If any person described in the statenent required by paragraph (b)
of subdivision five of this section is finally adjudicated by a court of
conpetent jurisdiction to be guilty of any charge listed in such
statenent, the recipient shall cease to be eligible for benefits
pursuant to this title and shall pay with interest any taxes for which
an exenption, abatenent or deferral was clainmed pursuant to this title.

7. In addition to any other qualifications for exenption from or
abat enent or deferral of paynent of taxes set forth in this title, an
appl i cant nust be:

(a) obligated to pay real property tax on the property for which an
exenption, abatenent or deferral is sought, whether such obligation
ari ses because of record ownership of such property, or because the
obligation to pay such tax has been assuned by contract; or

(b) the record owner or |essee of property which is exenpt fromrea
property taxation who has entered into an agreenent to sell or |ease
such property to another person. Such person shall be a co-applicant
wi th such owner or | essee.



8. A co-applicant with a public entity shall be an eligible recipient
pursuant to this title, provided that for such period as the property
which is the subject of the certificate of eligibility is exenpt from
real property taxation because it is owned or controlled by a public
entity no benefits shall be available to such recipient, pursuant to
this title. Such recipient shall receive benefits pursuant to this title
when such property ceases to be eligible for exenption pursuant to other
provisions of law, as follows: the recipient shall, commencing with the
date such tax exenption ceases, and continuing until the expiration of
the benefit period pursuant to this title, receive the benefits to which
such recipient is entitled in the corresponding tax year pursuant to
this title.

9. (a)(i) No benefits pursuant to this title shall be granted for
construction of a new building or structure in the new construction
exenption area specified in paragraph (a) of subdivision six of section
four hundred ei ghty-nine-cccc of this title unless (A) construction of
t he foundation of such building or structure has been conpleted within
twel ve nonths of the effective date of the recipient's certificate of
eligibility, or by Decenber thirty-first, nineteen hundred ninety-seven,
whi chever is earlier; and (B) construction of such building or structure
has been conpleted within thirty-six nonths of the effective date of the
recipient's certificate of eligibility, or by Decenber thirty-first,
ni net een hundred ni nety-nine, whichever is earlier.

(ii) No benefits pursuant to this title shall be granted for
construction of a new building or structure in the new construction
exenption area specified in paragraph (b) of subdivision six of section
four hundred eighty-nine-cccc of this title unless: (A) construction of
t he foundation of such building or structure has been conpleted within
twenty-four nonths of the effective date of the recipient's certificate
of eligibility; and (B) construction of such building or structure has
been conpleted within forty-two nonths of the effective date of the
recipient's certificate of eligibility.

(iii) Notw thstandi ng subparagraph (i) of this paragraph, benefits
pursuant to this title may be granted for construction of a new buil ding
or structure in the new construction exenption area specified in



par agraph (a) of subdivision six of section four hundred

ei ghty-nine-cccc of this title, provided that (A) construction of the
foundati on of such building or structure has been conpl eted by Decenber
thirty-first, nineteen hundred ninety-eight; (B) construction of such
bui l ding or structure has been conpleted by Decenber thirty-first, two
t housand; (C) such building or structure is located in the portion of
such new construction exenption area |lying south of the center |ine of
34th Street; and (D) the applicant neets all other eligibility

requi renents for benefits pursuant to this title, including, but not
limted to, the requirenent that an application for a certificate of
eligibility for construction of such new building or structure shal
have been made before January first, nineteen hundred ninety-seven.

(iv) No benefits pursuant to this title shall be granted for
construction of a new building or structure in the new construction
exenption area specified in paragraph (c) of subdivision six of section
four hundred ei ghty-nine-cccc of this title unless (A) construction of
t he foundation of such building or structure has been conpleted within
twenty-four nonths of the effective date of the recipient's certificate
of eligibility; and (B) construction of such building or structure has
been conpleted within forty-two nonths of the effective date of the
recipient's certificate of eligibility.

(b) No benefits pursuant to this title shall be granted for
construction of a new building or structure in a new construction
exenption area unl ess such building or structure neets the requirenents
set forth in subparagraphs (i) and (ii) of this paragraph and, in
addition, neets at |least two of the five requirenents set forth in
subpar agraphs (iii) through (vii) of this paragraph.

(i) The height of at least fifty per centumof the floors in such
bui l ding or structure shall be not |ess than twelve feet, nine inches
nmeasured fromthe top of the slab conprising the floor to the bottom of
the slab conprising the ceiling, provided, however, that in the case of
a new building or structure that is eligible for benefits pursuant to
subpar agraph (iii) of paragraph (a) of this subdivision, the height of
at least forty per centumof the floors in such building or structure
shall be not less than twelve feet, nine inches neasured fromthe top of
the slab conprising the floor to the bottom of the slab conprising the
cei ling;



(ii1) Such building or structure shall be served by fiber-optic
t el econmuni cations wiring and shall contain vertical penetrations for
the distribution of fiber optic cabling to individual tenants on each
floor;

(iii) The total square footage of such building or structure is not
| ess than five hundred thousand gross square feet;

(iv) A mnimmof two hundred thousand gross square feet or
twenty-five per centum of such building or structure is conprised of
floors of not less than forty thousand gross square feet;

(v) At least ten per centum of the gross square footage of such
buil ding or structure is conprised of floors that contain no nore than
ei ght structural columms, excluding any colums within the core or on
t he periphery of such building or structure;

(vi) The electrical capacity of such building or structure is not |ess
than six watts per net square foot;

(vii) Enmergency backup power sufficient to acconmopdate a need of six
watts per net square foot is available in at |east two hundred thousand
gross square feet or twenty-five per centum of such building or
structure.

10. No benefits pursuant to this title shall be granted for
construction work performed pursuant to a building permt issued after
July thirty-first, two thousand eight, except that if a building permt
is issued on or before July thirty-first, two thousand ei ght for
construction work on a building or structure described in an application
for a certificate of eligibility filed on or before June thirtieth, two
t housand ei ght, construction work performed as described in such
application pursuant to any additional building permt issued on or
after August first, two thousand eight shall be eligible for benefits
pursuant to this title in accordance with this subdivision.

(a) Except as provided in paragraph (b) of this subdivision, all
construction work performed pursuant to any such application shall be
conpl eted on or before Decenber thirty-first, two thousand thirteen. No
benefits shall be granted for construction work perfornmed after such
date, and any exenption granted pursuant to this title in relation to
property on which such construction work was perforned shall not exceed
t he amount of the exenption in effect for such property on the tax rol



for which the taxable status date is January fifth, two thousand
fourteen.

(b) Al construction work performed pursuant to any such application
for the construction of a new building or structure in the new
construction exenption area specified in paragraph (c) of subdivision
six of section four hundred ei ghty-nine-cccc of this title shall be
conpl eted in accordance with subparagraph (iv) of paragraph (a) of
subdi vision nine of this section and, if not conpleted in accordance
Wi th such subparagraph, shall not be eligible for benefits pursuant to
this title.

(c) For purposes of this subdivision, construction work as descri bed
in an application for a certificate of eligibility shall be deened
conpl eted on the date on which the departnent of buildings of a city
that has enacted a |ocal |aw pursuant to this title issues a tenporary
or final certificate of occupancy or, if such construction work does not
require the issuance of a certificate of occupancy, the date on which
the applicant and the applicant's architect or professional engineer for
such construction work submt to the departnent of finance an affi davit
certifying that such construction work has been conpl eted. For purposes
of this subdivision, a denolition permt shall be deened to be a
buil ding permt issued for construction work.



