8§ 489-d. Exenption of railroad real property fromtaxation. 1.
Subsi di zed railroad real property shall be exenpt fromtaxation. The
exenption shall be granted each year only upon (a) application by the
owner of said property on a form prescribed by the comm ssioner and (b)
subm ssi on of such proof as may be required by the conmm ssioner that the
property is subsidized railroad real property. The application and proof
shall be filed with the appropriate assessing authority on or before the
appropriate taxable status date, with copies thereof simultaneously
filed with the conm ssioner and the departnment of transportation.

2. Bridges, viaducts, and other simlar structures constructed on or
after January first, nineteen hundred fifty-nine as the result of the
creation, pursuant to article twelve-B of the highway | aw, of a new
hi ghway, street, or roadway carrying railroad facilities over such new
hi ghway, street, or roadway shall be exenpt fromtaxation. No assessnent
of any bridges, viaducts, and other simlar structures |engthened or
reconstructed on or after January first, nineteen hundred fifty-nine as
the result of the w dening, relocation, or reconstruction of an existing
hi ghway, street, or roadway, pursuant to article twelve-B of the highway
| aw, shall be increased by reason of such reconstruction or relocation,
not wi t hst andi ng the provisions of any general, special, or local lawto
the contrary; provided, however, that the assessnent on the original
portion of such bridges, viaducts, and other simlar structures nay be
varied in accordance with the changes made generally in assessnments on
ot her local real property. Wenever any new construction of property is
exenpt pursuant to the provisions of this subdivision and the provisions
of subdivision three-a or three-b of this section, such property shal
recei ve the exenption provided by subdivision three-a or three-b of this
secti on.

3. Railroad real property shall be exenpt fromtaxation to the extent
of any increase in value thereof by reason of any of the follow ng
additions, betternents, inprovenments, or reconstructions made or
installed thereon after the | ast preceding taxable status date prior to
April twenty-first, nineteen hundred fifty-nine: (a) the installation of
automati c grade crossing protective devices, such as flashing lights or
automatic gates and their attendant facilities; (b) the reconstruction



or the replacenent of signals, railroad bridges, stations, freight
houses, cl assification yards, repair shops, or any other facility used
for transportati on purposes; provided that the property as reconstructed
or replaced is the sane general type of facility and is |ocated in the
same city or town as the property reconstructed or replaced; and (c) the
construction or reconstruction pursuant to the grade crossing
elimnation acts, the railroad | aw, or the highway | aw of any grade
separation structure, such as bridges, viaducts, tunnels, retaining
wal I s, and enmbanknents constructed for the purpose of elimnating or
avoi di ng hi ghway-railroad crossings at grade. Wenever any new
construction of property is exenpt pursuant to the provisions of this
subdi vi sion and the provisions of subdivision three-a or three-b of this
section, such property shall receive the exenption provided by

subdi vision three-a or three-b of this section.

3-a. Wienever a railroad conpany makes any inprovenents, enhancenents,
or upgrades to any existing railroad real property in order to inprove
freight service or to provide inproved or new passenger service, the
cost of such project shall not be included in the cal culation of any
subsequent railroad ceilings for a period of ten years fromthe date of
conpl etion of such project; provided that such project's inprovenents,
enhancenents, or upgrades were made pursuant to a capital project
proposal approved by the comm ssioner of the departnent of
transportation, as provided in section four hundred ei ghty-nine-v of
this title. The departnment of transportation shall certify to the
commi ssi oner the |ocation and cost of any such inprovenents,
enhancenents, or upgrades in a manner that provides the conm ssioner
with sufficient time to carry out its responsibilities pursuant to this
chapter.

3-b. The cost of bridges, viaducts, other structures, or inprovenents
and newrail lines, including any newrail lines built to replace
existing rail lines, shall not be included in the cal culation of any
subsequent railroad ceilings for a period of ten years fromthe date of
conpl etion of such project; provided that such constructi on was pursuant
to a capital project proposal approved by the comm ssioner of the
departnment of transportation as provided in section four hundred



eighty-nine-v of this title. The departnent of transportation shal
certify to the comm ssioner the |ocation and cost of any such
construction in a manner that provides the conm ssioner with sufficient
time to carry out its responsibilities pursuant to this chapter.

4. Except as provided in subdivision five of this section, railroad
real property other than subsidized railroad real property shall be
exenpt fromtaxation to the extent that the assessed val uation thereof
exceeds the railroad ceiling determined in accordance with the earnings
rati o as hereinafter prescribed.

5. Railroad real property other than subsidized railroad real property
of a railroad conpany shall not be exenpt fromtaxation under this title
on an assessnent roll of any assessing unit if the conpany failed for
any reason to pay within thirty days of the date when due the tax |evied
upon the taxable portion of the assessnent of any railroad real property
of the conmpany set forth on the i medi ately precedi ng assessnent roll of
any assessing unit, provided, however, that this subdivision shall not
apply if the paynent or enforcenment of such taxes was restrained or
prohi bited by an order issued by a court of conpetent jurisdiction under
t he bankruptcy act of the United States.



