8§ 489-cccccc. Eligibility for benefits. 1. Tinme limt for neeting
m ni mum requi red expenditure. Applicants nmust neet the appropriate
m ni mum requi red expenditure as provided in subdivision three of section
four hundred ei ghty-nine-bbbbbb of this title relating to the abatenent
for which such project qualifies as foll ows:

(a) No later than four years fromthe date of issuance of the first
building permt, or if no permt was required, the conmencenent of
const ructi on.

(b) M xed use properties. Expenditures for construction work rel ated
to the common areas and systens of such property shall be all ocated
under rul es pronul gated by the departnent between the residential,
nonresidential and retail, if any, portions of the property.

2. Time limt for conpletion of construction. Construction of
bui | di ngs or structures for which benefits have been approved shall be
conpleted no later than five years fromthe date of issuance of the
first building permt, or if no permt was required, the conmrencenent of
construction. Failure to neet this requirenent shall result in
term nation of any inflation protection provided under subdivision three
of section four hundred ei ghty-nine-bbbbbb of this title for any tax
year that begins follow ng the date by which conpletion of construction
i's required under this paragraph.

3. Non-perm ssible uses. To be eligible for benefits, the property nay
not be used for a non-perm ssible purpose. Accordingly, no abatenent
benefits under this title shall be granted for work to be perforned on
property to be used for the follow ng purposes:

(a) Residential. No abatenent benefits under this title shall be
granted for construction work for residential purposes, or for work on a
structure or building where twenty percent or nore of the total rentable
square footage of such property is or will be dedicated to residenti al
pur poses, provided however that where |less than five percent of a
property's rentable square footage is or will be dedicated to
residential purposes, that use shall be considered de mninmus and shal
not be considered in determ ning benefits under this title.

(i) For purposes of this paragraph, "property" neans the real property
contai ned by an individual tax |ot.



(ii1) Notwi thstandi ng subparagraph (i) of this paragraph, where a
bui l ding or structure is owned in condom niumform and an application
for benefits under this title includes nore than one property in the
same condom nium then for purposes of this paragraph, the five percent
and twenty percent of the rentable square footage shall be determ ned
based on the aggregate usage of all such properties.

(iii) Hotel uses, as described in subdivision four of this section,
shal | not be considered residential.

(b) UWility property. No abatenent benefits under this title shall be
provided for utility property.

(c) Restricted activity. No benefits pursuant to this title shall be
granted for construction work on property any part of which is to be
used for a restricted activity.

(d) Self-storage facilities. For purposes of this title, "self-storage
facility" shall mean any real property or a portion thereof that is
desi gned and used for the purpose of occupying storage space by
occupants who are to have access thereto for the purpose of storing and
renovi ng personal property, pursuant to subdivision one of section one
hundred eighty-two of the lien |aw. No benefits shall be granted
pursuant to this title for construction work on real property where any
portion of such property is to be used as a self-storage facility.

(e) Parking facility. No benefits shall be granted pursuant to this
title for construction work on real property where any portion of such
property is to be used as a parking facility, except where a parking
facility is associated with residential construction work on a separate
tax lot, as described in rules of the comm ssioner, and such residenti al
construction work is subject to financial assistance fromthe | ocal
housi ng agency of a city that has enacted a |ocal |aw pursuant to this
title. For the purposes of this paragraph, the term "fi nanci al
assi stance" neans | oans, grants, tax credits, tax exenptions, tax
abat enent s, subsi di es, nortgages, debt forgiveness, and | and conveyances
for | ess than apprai sed val ue provided in accordance with a regul atory
agreenent entered into with such | ocal housing agency, except that
"financial assistance" shall not include as-of-right assistance or
benefits. For the purposes of this title, "parking facility" means any
real property or portion thereof in a city on which exists a facility
operated in a manner that requires a license for the operation of a



garage or parking lot issued by the consuner and worker protection
agency of such city.

(f) Storage warehouse. No benefits shall be granted pursuant to this
title for construction work on real property where any portion of such
property is to be used as a storage warehouse. For the purposes of this
title, "storage warehouse"” nmeans any real property or portion thereof in
a city on which exists a building or structure which a consuner's
househol d goods are received for storage for conpensation, except ware-
houses in which such goods are stored by or on behalf of a merchant for
resale or other use in the course of the merchant's busi ness, operated
in a manner that requires a license for the operation of a storage ware-
house i ssued by the consunmer and worker protection agency of such city.

4. Hotel uses. Benefits shall be available for commercial construction
wor k or renovation construction work on a building or structure for the
property's square footage used to provide | odgi ng and support services
for transient guests, provided the applicant is not otherw se
di squalified pursuant to paragraph (c) of subdivision five of this
section, or section four hundred ei ghty-ni ne-eeeeee or four hundred

eighty-nine-iiiiii of this title.

5. Filing requirenents. (a) Tine to file. (i) Prelimnary application
(A) Building permit. No benefits pursuant to this title shall be granted
for any construction work unless the applicant filed a prelimnary
application for such benefits on or before the date of issuance of the
first building permt for such work. This requirenment nay be satisfied
where the applicant's architect, contractor or other representative
authorized to file the application for such building permit files with
t he departnent on behal f of the applicant a prelimnary application
cont ai ning such information as the departnent shall prescribe by rule.

(B) No building permt required. Were construction work does not
require a building permit, a notarized letter fromthe project's
architect or engineer notifying the departnent of this fact shall be
filed within thirty cal endar days of the conmencenent of construction.
In such circunstance, such letter shall also satisfy the requirenent of
a prelimnary application if the letter contains all of the infornmation
required for a prelimnary application under rules prescribed by the



depart nent.

(ii) Final application. Applicants shall file a final application for
benefits no later than one year fromthe date of issuance of the first
buil ding permt for construction work, or, where construction wrk does
not require a building permt, no later than one year fromthe date of
commencenent of construction. Abatenent benefits shall not be granted
until the applicant files the final application. If the final
application is not filed within such one year period, abatenent benefits
shall not be granted until such application is filed, and the departnent
may delay the granting of such benefits, at the departnment's discretion,
to investigate the reason for the late filing.

(iii) Notw thstanding any provision of law to the contrary, the tine
limt to file a final application for benefits as specified in
subpar agraph (ii) of this paragraph shall not apply to brand-new
construction fromthe ground up | ocated on property purchased fromthe
city of New York where such property which is the site of the new
construction was purchased fromthe city of New York for the purposes of
an eligible devel opnent pursuant to this article and where the sal es
agreenent with the city of New York for such property includes a
restriction preventing the sale or transfer of such property for a
period of five years or nore and where the first valuation and
assessnment for the purposes of property taxes occurred within that
period of restriction fromsale, provided the project neets the other
requirenents of this title.

(b) Wi may file for benefits. An applicant shall be:

(i) obligated to pay real property tax on the property, either by
virtue of ownership or contract; or

(ii) the record owner or |essee of property that is exenpt fromreal
property taxation who has entered into an agreenent to sell or |ease
such property to another person. Such applicant shall be a co-applicant
wi th such owner or | essee.

(c) Applicant affidavit. No benefits pursuant to this title shall be
granted for any construction work unless the applicant provides,
together with the final application, an affidavit setting forth the
foll owi ng information

(i) a statenment that within the seven years inmediately preceding the
date of the prelimnary application for benefits, neither the applicant,



nor any person owning a substantial interest in the property as defined
i n subparagraph (iii) of this paragraph, nor any officer, director or
general partner of the applicant or such person was finally adjudicated
by a court of conpetent jurisdiction to have violated section two
hundred thirty-five of the real property |law or any section of article
one hundred fifty of the penal |aw or any simlar arson | aw of anot her
state with respect to any building, or finally adjudicated by a
conpetent authority, agency, or a court of conpetent jurisdiction to
have viol ated any state, city, or nunicipal business regulations or

ordi nances related to paynent of taxes, paynent of wages, or fraudul ent
representation to governnental entities, or was an officer, director or
general partner of a person at the tinme such person was finally

adj udi cated to have violated such state, city, or municipal |aws,

busi ness regul ati ons, and ordi nances related to paynent of taxes,
paynment of wages, or fraudul ent representation to governnental entities;
and

(ii) a statenent setting forth any pendi ng charges alleging violation
of section two hundred thirty-five of the real property |aw or any
section of article one hundred fifty of the penal law or any simlar
arson | aw of another jurisdiction with respect to any buil ding and
pendi ng charges alleging violation of state, city, or rmunicipal business
regul ati ons or ordinances related to paynent of taxes, paynment of wages,
or fraudul ent representation to governnental entities by the applicant
or any person owning a substantial interest in the property as defined
i n subparagraph (iii) of this paragraph, or any officer, director or
general partner of the applicant or such person.

(iii) "Substantial interest"” as used in this subdivision shall nean
ownership and control of an interest of ten percent or nore in a
property or any person owni ng a property.

(iv) If any person described in the statenent required by subparagraph
(ii) of this paragraph is finally adjudicated by a court of conpetent
jurisdiction to be guilty of any charge listed in such statenent, the
reci pient shall cease to be eligible for benefits pursuant to this title
and shall pay with interest any taxes for which an abatenent was cl ai ned
pursuant to this title.

6. Requirenent to file incone and expense statenents. No benefits



pursuant to this title shall be granted for any property in a city that
requires incone and expense statenents to be filed for income producing
property, unless inconme and expense statenments are filed for the
property with respect to the tax year as to which the assessnent rol
described in paragraph (b) of subdivision tw of section four hundred
ei ghty-ni ne- bbbbbb of this title applies, and all subsequent tax years
up to and including the tax year on which the assessnent roll described
i n paragraph (c) of subdivision two of section four hundred

ei ghty-ni ne- bbbbbb of this title applies.

7. Co-application with public entity. A co-applicant with a public
entity may be eligible for abatenent benefits, provided that for any
period for which the property is exenpt fromreal property tax because
it is owned or controlled by a public entity, no benefits shall be
avail abl e to such recipient under this title. Such recipient may receive
benefits under this title when the property is no longer eligible for an
exenption as follows: (a) No benefits under this title shall be provided
during the period of exenption; (b) during such period of exenption, the
years of the benefit period applicable to the project provided in
subdi vi sion three of section four hundred ei ghty-nine-bbbbbb of this
title shall not be tolled, but shall run in accordance with the
appl i cabl e schedul e provided therein; and (c) the recipient shall,
starting with the date the exenption ceases, and continuing until the
abat enent benefit period expires, receive the abatenent benefits to
whi ch such recipient is entitled in the tax year that corresponds to the
year of the benefit period provided in subdivision three of section four
hundr ed ei ghty-ni ne-bbbbbb of this title.



