8§ 489-aaaa. Definitions. Wien used in this title: 1. "Applicant” neans
any person obligated to pay real property taxes on the property for
whi ch an exenption from or abatenment or deferral of real property tax
paynments is sought, or in the case of exenpt property, the record owner
or | essee thereof.

2. "Approved plans" neans plans subnmtted to and approved by the
departnment of buildings in connection with the applicant's buil ding
permt, including any anendnents to such plans approved by such
departnment before final inspection of the work for which such permt was
I ssued.

3. "Benefit period" means the period of time when a recipient is
eligible to receive benefits pursuant to this title, including in the
case of a recipient of a certificate of eligibility for comerci al
construction work in a deferral area, the period of tine tax paynents
are to be deferred, the interimperiod when no tax paynents are to be
deferred and no deferred tax paynents are required to be made, and the
period of time when the deferred tax paynents are to be made.

4. "Conm ssion" means the tenporary commercial incentive area boundary
commi ssi on.

5. "Conmercial construction work" neans the construction of a new
bui l ding or structure, or portion thereof, or the nodernization,
rehabilitation, expansion, or other inprovenent of an existing building
or structure, or portion thereof, for use as conmercial property.

6. "Commercial property"” neans nonresidential property (a) on which
will exist after conpletion of comrercial construction work, a building
or structure used for the buying, selling or otherw se providing of
goods or services including hotel services, or for other |awful
busi ness, comercial or manufacturing activities; and (b) (i) where,
except as provided in subparagraph (ii) of this paragraph and paragraph
(c) of this subdivision, not nore than fifteen per centum of the total
net square footage of any building or structure on such property was
used for nmanufacturing activities at any one or nore tines during the



twenty-four nonths i medi ately preceding the date of application for a
certificate of eligibility or (ii) where not nore than fifteen per
centum of the total net square footage of any building or structure on
such property was used for manufacturing activities at any one or nore
times during the sixty nonths i medi ately preceding the date of
application for a certificate of eligibility if such property is

| ocated, in whole or in part, in the area in the borough of Mnhattan

| yi ng south of the center Iine of 96th Street; and (c) in the conmerci al
revitalization area, and with respect to an application for a
certificate of eligibility filed on or after July first, two thousand,
"conmerci al property” means nonresidential property on which will exist
after conpletion of comercial construction work, a building or
structure used for the buying, selling or otherw se providing of goods
or services including hotel services, or for other |awful business,
comercial or manufacturing activities.

6-a. "Commercial revitalization area” neans any area of a city having
a popul ation of one mllion or nore, provided that in the city of New
York a commercial revitalization area shall nmean any district that is
zoned C4, C5, C6, ML, M2, or M3 in accordance with the zoning resolution
of such city in any area of such city except the area |ying south of the
center line of 96th Street in the borough of Manhattan.

7. "Deferral area" neans an area in which deferral of paynment of real
property taxes in accordance with subdivision four of section four
hundr ed ei ghty-ni ne-bbbb of this title shall be available to a recipient
who has performed comrercial construction work.

8. "Excluded area" neans each area specified in paragraphs (a), (b)
and (c) of subdivision five of section four hundred ei ghty-nine-cccc of
this title.

9. "Exenption base." (a) For purposes of conputing the exenption
pursuant to subdivision one, two, three or four of section four hundred
ei ghty-ni ne-bbbb of this title, "exenption base" shall mean, with
respect to property that is the subject of a certificate of eligibility
with an effective date of June thirtieth, nineteen hundred ninety-two or



before: (i) for the first, second and third taxable years follow ng the
effective date of a certificate of eligibility, the assessed val ue of

i nprovenents nade since the effective date of such certificate which are
attributable exclusively to comrercial or industrial construction work
described in approved plans; and (ii) for all other years, the assessed
val ue of such i nprovenents which have been nade before the fourth
taxabl e status date following the effective date of such certificate.

(b) For purposes of conmputing the exenption pursuant to subdivision
three, four or five of section four hundred ei ghty-nine-bbbb of this
title, "exenption base" shall nean, with respect to property that is the
subject of a certificate of eligibility wwth an effective date of July
first, nineteen hundred ninety-two or after: (i) for the first through
fifth taxable years following the effective date of a certificate of
eligibility, the assessed value of inprovenents made since the effective
date of such certificate which are attributable exclusively to
comercial or renovation construction work described in approved pl ans;
and (ii) for all other years, the assessed val ue of such inprovenents
whi ch have been made before the sixth taxable status date follow ng the
effective date of such certificate.

(c) For purposes of conmputing the exenption pursuant to subdivision
one or two of section four hundred eighty-nine-bbbb of this title,
"exenption base" shall nean, with respect to property that is the
subject of a certificate of eligibility with an effective date of July
first, nineteen hundred ninety-two or after: (i) for the first through
fifth taxable years following the effective date of a certificate of
eligibility, the assessed value of inprovenents made since the effective
date of such certificate which are attributable exclusively to
comercial or industrial construction work described in approved pl ans
pl us any equalization increases or mnus any equalization decreases in
t he assessed val ue of the property so i nproved (excluding the |and)
occurring subsequent to the effective date of such certificate; and (ii)
for all other years, the assessed val ue of such inprovenents nade before
the sixth taxable status date following the effective date of such
certificate plus any equalization increases or mnus any equalization
decreases in the assessed value of the property so inproved (excluding
the | and) occurring subsequent to the effective date of such certificate
but before the fourteenth taxable status date followi ng the effective



date of such certificate. For purposes of the precedi ng sentence: no

adj ustment shall be made to the assessed val ue of the inprovenents
referred to in subparagraphs (i) and (ii) of this paragraph for any
portion of an equalization increase or decrease which is being phased in
pursuant to section eighteen hundred five of this chapter subsequent to
the effective date of the certificate of eligibility if such increase or
decrease occurred prior to such effective date; with respect to any

t axabl e year, an adjustnent for an equalization increase or decrease
shall reflect only the portion of such increase or decrease which is
bei ng phased in during such taxable year or which was phased in during a
prior taxable year; no adjustnent for an equalization decrease shal
reduce the exenption base to an anount | ess than the assessed val ue of
the i nmprovenents referred to in subparagraphs (i) and (ii) of this

par agraph, and, to the extent that any such decrease woul d reduce the
exenption base bel ow such anount, such decrease shall reduce the taxable
portion of the assessed val ue; and no adjustnent shall be made for an
equal i zati on increase or decrease if the inprovenents referred to in
subpar agraphs (i) and (ii) of this paragraph do not result in a physical
i ncrease in the assessed val ue of the property.

(d) Notwi t hstandi ng paragraph (a) of this subdivision, for purposes of
conmputing the exenption pursuant to subdivision one of section four
hundred ei ghty-ni ne-bbbb of this title, "exenption base" shall nmean,

Wi th respect to industrial property that is located in the area in the
borough of Manhattan |lying north of the center line of 96th Street, or
that is located in the Bronx, Brooklyn, Queens or Staten I|Island; and
that is the subject of a certificate of eligibility with an effective
date after Decenber thirty-first, nineteen hundred ei ghty-nine and
before July first, nineteen hundred ninety-two: (i) for the first,
second and third taxable years following the effective date of a
certificate of eligibility, the assessed val ue of inprovenents nade
since the effective date of such certificate which are attributable
exclusively to industrial construction work described in approved pl ans;
and (ii) for all other years, the assessed val ue of such inprovenents
made before the fourth taxable status date following the effective date
of such certificate plus any equalization increases or mnus any
equal i zati on decreases in the assessed value of the property so inproved
(excluding the Iand) occurring subsequent to the fourth taxable status



date following the effective date of such certificate but before the
fourteenth taxable status date following the effective date of such
certificate. For purposes of the preceding sentence: no adjustnent shal
be made to the assessed value of the inprovenents referred to in
subpar agraphs (i) and (ii) of this paragraph for any portion of an
equal i zati on increase or decrease which is being phased in pursuant to
section eighteen hundred five of this chapter subsequent to the
effective date of the certificate of eligibility if such increase or
decrease occurred prior to such effective date; with respect to any
t axabl e year, an adjustnent for an equalization increase or decrease
shall reflect only the portion of such increase or decrease which is
bei ng phased in during such taxable year or which was phased in during a
prior taxable year; no adjustnent for an equalization decrease shal
reduce the exenption base to an anount | ess than the assessed val ue of
the i nmprovenents referred to in subparagraphs (i) and (ii) of this
par agraph, and, to the extent that any such decrease woul d reduce the
exenption base bel ow such anount, such decrease shall reduce the taxable
portion of the assessed val ue; and no adjustnent shall be made for an
equal i zati on increase or decrease if the inprovenents referred to in
subpar agraphs (i) and (ii) of this paragraph do not result in a physical
i ncrease in the assessed val ue of the property.

(e) For purposes of conmputing the exenption: (i) pursuant to
subdi vision five-a of section four hundred ei ghty-ni ne-bbbb of this
title, "exenption base" shall nean, with respect to property that is the
subject of a certificate of eligibility with an effective date of July
first, nineteen hundred ninety-five or after and that is located in the
new construction exenption area specified in paragraph (a) of
subdi vi sion six of section four hundred ei ghty-nine-cccc of this title:
for any taxable year following the effective date of a certificate of
eligibility, the assessed value of inprovenents made since the effective
date of such certificate which are attributable exclusively to the
construction of a new building or structure that neets the requirenents
set forth in subdivision nine of section four hundred ei ghty-nine-dddd
of this title as described in approved plans, provided such inprovenents
are made within thirty-six nonths of the effective date of such
certificate or by Decenber thirty-first, nineteen hundred ninety-nine,
whi chever is earlier; and (ii) pursuant to subdivision five-a of section



four hundred ei ghty-nine-bbbb of this title, "exenption base" shal

mean, wWith respect to property that is the subject of a certificate of
eligibility with an effective date of July first, nineteen hundred
ninety-five or after and that is |located in the new construction
exenption area specified in paragraph (b) of subdivision six of section
four hundred ei ghty-nine-cccc of this title: for any taxable year
following the effective date of a certificate of eligibility, the
assessed val ue of inprovenents made since the effective date of such
certificate which are attributable exclusively to the construction of a
new buil ding or structure that neets the requirenents set forth in
subdi vi si on nine of section four hundred ei ghty-nine-dddd of this title
as described in approved plans, provided such inprovenents are nade
within forty-two nonths of the effective date of such certificate.

(f) For purposes of this subdivision "equalization increase or
decrease” nmeans an increase or decrease in the assessed val ue of
property which is not attributable to construction work, fire,
denolition, destruction or other change in the physical characteristics
of the property (excluding gradual physical deterioration or
obsol escence), or to a change in the description or boundaries of the

property.

10. "Industrial construction work" neans the construction of a new
buil ding or structure or the nodernization, rehabilitation, expansion or
i mprovenent of an existing building or structure for use as industrial

property.

11. "Industrial property" neans nonresidential property on which wll
exi st after conpletion of industrial construction work a building or
structure wherein at |east seventy-five per centumof the total net
square footage is used or imedi ately avail able and held out for use for
manuf acturing activities involving the assenbly of goods or the
fabrication or processing of raw materi al s.

12. "Initial assessed value" neans the | esser of (a) the taxable
assessed val ue of real property appearing on the books of the annual
record of the assessed valuation of real property on the effective date
of arecipient's certificate of eligibility or (b) the assessed value to



whi ch such assessnent is thereafter reduced pursuant to application to
the tax conm ssion or court order. Were the real property is used for
bot h residential and nonresidential purposes on the effective date of
such certificate of eligibility, the initial assessed val ue of such real
property, determ ned as provided in the preceding sentence, shall be
apportioned between the residential and nonresidential portions thereof
in such manner as shall properly reflect the initial assessed val ue of
each such portion. Such apportionnment shall be in accordance with rules
promul gated by the departnent of finance.

13. "Manufacturing activity" neans an activity involving the assenbly
of goods or the fabrication or processing of raw nateri al s.

14. "M ni num required expenditure" neans expenditure for commerci al,
renovation or industrial construction work in an anmount equal to twenty
per centum of the initial assessed val ue; provided, however, that with
respect to a recipient who filed an application on or after July first,
ni net een hundred ninety-five for a certificate of eligibility for
i ndustrial construction work or for comrercial construction work in a
speci al exenption area or a regular exenption area, m ninumrequired
expendi ture neans expenditure for such work in an amount equal to ten
per centum of the initial assessed val ue; provided, however, that with
respect to a recipient who filed an application on or after July first,
ni net een hundred ninety-five for a certificate of eligibility for
i ndustrial construction work and for the purpose of receiving an
abat enent of real property taxes in accordance with paragraph (c) of
subdi vi si on one of section four hundred ei ghty-nine-bbbb of this title,
m ni mum requi red expenditure neans expenditure for such work in an
anount equal to twenty-five per centumof the initial assessed val ue;
and provided further that if the departnent of finance, after
consultation with the deputy mayor for finance and econoni c devel opnent,
determ nes that a greater expenditure is required to encourage
significant industrial and commercial devel opnent it may establish by
rul e a higher percentage of initial assessed value, not to exceed fifty
per centumthereof, as the m ninumrequired expenditure. Expenditure for
residential construction work shall not be included in the m ni num
requi red expenditure; provided, however, that for m xed-use property,



expenditures for construction work related to the conmon areas and
systens of such property shall be allocated, in accordance with rules
promul gated by the departnment of finance, between the residential and
nonresi dential portions of the property. If real property was used for
bot h residential and nonresidential purposes on the effective date of
the certificate of eligibility, the initial assessed value of such real
property, for purposes of this subdivision, shall be the initial
assessed val ue apportioned to the nonresidential portions thereof.

15. "Person" neans an individual, corporation, partnership,
associ ation, agency, trust, estate, foreign or donmestic government or
subdi vi sion thereof, or other entity.

16. "Recipient” neans an applicant to whoma certificate of
eligibility has been issued pursuant to this title, or the successor in
i nterest of such applicant, provided that where a person who has entered
into a | ease or purchase agreenment with the owner or | essee of exenpt
property has been a co-applicant, such person or the successor in
i nterest of such person shall be the recipient.

17. "Reqgul ar exenption area" neans an area in which a regular
exenption fromtaxes in accordance with subdivision three of section
four hundred ei ghty-nine-bbbb of this title shall be available to a
reci pi ent who perforns comrercial construction work.

18. "Residential construction work" nmeans any construction,
noder ni zati on, rehabilitation, expansion or inprovenent of dwelling
units other than dwelling units in a hotel.

19. "Residential property" neans property, other than property used
for hotel purposes, on which exists or will exist, upon conpletion of
construction work, a building or structure used for residenti al
pur poses.

20. "Restricted activity" means any entertai nnent activity which the
departnment of finance has identified in regulations promul gated pursuant
to a local |law enacted pursuant to this title as an activity which, in



the public interest, should not be encouraged through the benefits of
this title.

21. "Special exenption area"” neans an area in which the conm ssion has
determ ned that a special exenption fromreal property taxes in
accordance with subdivision two of section four hundred ei ghty-ni ne-bbbb
of this title shall be available to a recipient who perforns conmerci al
construction work and, in addition, neans the area specified in
par agraph (d) of subdivision four of section four hundred
ei ghty-nine-cccc of this title.

22. "M xed-use property" neans property on which exists, or will exist
upon conpl etion of construction work, a building or structure used for
bot h residential and nonresidential purposes.

23. "Renovation construction work" neans the nodernization,
rehabilitation, expansion or inprovenent of an existing building or
structure, or portion thereof, for use as comercial property in a
renovati on exenption area where such noderni zation, rehabilitation,
expansion or inprovement is physically and functionally integrated with
the existing building or structure, or portion thereof, does not
i ncrease the bulk of the existing building or structure by nore than
thirty per centum and does not increase the height of the existing
buil ding or structure by nore than thirty per centum

24. "Renovation exenption area" neans the area specified in paragraph
(d) of subdivision five of section four hundred ei ghty-nine-cccc of this
title in which a renovation exenption fromtaxes in accordance with
subdi vision five of section four hundred ei ghty-nine-bbbb of this title
shall be available to a recipient who perfornms renovati on construction
wor k.

25. "New construction exenption areas" nmeans the areas specified in
subdi vi sion six of section four hundred ei ghty-nine-cccc of this title
in which an exenption fromreal property taxes in accordance with
subdi vision five-a of section four hundred ei ghty-ni ne-bbbb of this
title shall be available to a recipient who constructs a new buil ding or



structure that neets the requirenents set forth in subdivision nine of
section four hundred ei ghty-nine-dddd of this title.



