8§ 485-x. Affordabl e nei ghborhoods for New Yorkers tax incentive. 1.
Definitions. For purposes of this section:

(a) "Affordability option A" shall mean

(i) for a large rental project, that, within any eligible site: (A
not | ess than twenty-five percent of the dwelling units are affordable
housi ng units; (B) the weighted average of all incone bands for all of
t he af fordabl e housi ng units does not exceed eighty percent of the area
medi an i ncone, adjusted for famly size; (C) there are no nore than
three incone bands for all of the affordable housing units; and (D) no
i ncone band for affordabl e housing units exceeds one hundred percent of
the area nedian i ncone, adjusted for famly size;

(ii) for a very large rental project, that, within any eligible site:
(A) not less than twenty-five percent of the dwelling units are
af fordabl e housing units; (B) the weighted average of all income bands
for all of the affordabl e housing units does not exceed sixty percent of
the area nedian i ncone, adjusted for famly size; (C) there are no nore
than three incone bands for all of the affordable housing units; and (D)
no i ncone band for affordable housing units exceeds one hundred percent
of the area nedian incone, adjusted for famly size.

(b) "Affordability option B" shall mean that, within any eligible
site: (i) not less than twenty percent of the dwelling units are
af fordabl e housing units; (ii) the weighted average of all incone bands
for all of the affordable housing units does not exceed ei ghty percent
of the area nedian incone, adjusted for famly size; (iii) there are no
nore than three incone bands for all of the affordabl e housing units;
and (iv) no incone band for affordable housing units exceeds one hundred
percent of the area nedian incone, adjusted for famly size.

(c) "Affordability option C' shall mean that, within any eligible
site, not less than fifty percent of the dwelling units are subject to
rent stabilization for the restriction period.

(d) "Affordability option D' shall mean a honmeownership project in
whi ch one hundred percent of the units shall have an average assessed
val ue per square foot that does not exceed eighty-nine dollars upon the
first assessnent followi ng the conpletion date and where each owner of
any such unit shall agree, in witing, to maintain such unit as their
primary residence for no less than five years fromthe acquisition of
such unit.



(e) "Affordability percentage" shall mean a fraction, the nunerator of
which is the nunber of affordable housing units in an eligible site and
t he denomi nator of which is the total nunber of dwelling units in such
eligible site.

(f) "Affordabl e nei ghborhoods for New Yorkers tax incentive benefits
(hereinafter referred to as "ANNY Program benefits")" shall nean the
exenption fromreal property taxation pursuant to this section

(g) "Affordable housing unit" shall nean a dwelling unit that: (i) is
situated within the eligible site for which ANNY Program benefits are
granted; and (ii) upon initial rental and upon each subsequent rental
foll owing a vacancy during the applicable restriction period, is
affordable to and restricted to occupancy by a househol d whose i ncone
does not exceed a prescribed percentage of the area nedi an incone,
adjusted for famly size, at the tinme that such household initially
occupi es such dwelling unit.

(h) "Agency" shall nean the departnent of housing preservation and
devel opnent .

(i) "Application"” shall mean an application for ANNY Program benefits.

(j) "Building service enployee" shall nean any person who is regularly
enpl oyed at, and perforns work in connection with the care or
mai nt enance of, an eligible site, including, but not linmted to, a
wat chper son, guard, doorperson, building cleaner, porter, handyperson,
janitor, gardener, groundskeeper, elevator operator and starter, and
wi ndow cl eaner, but not including persons regularly scheduled to work
fewer than eight hours per week at the eligible site.

(k) "Collective bargaining agreenent” shall nmean an agreenent entered
into pursuant to section eight-f or section nine-a of the National Labor
Rel ations Act (29 U S.C. Sections 159(a) and 158(f)) between a
contractor or subcontractor and a | abor organi zation setting forth terns
and conditions of enploynent for those construction enpl oyees
represented by the | abor organization and enpl oyed by the contractor or
subcontractor to performconstruction work on an eligible site.

(1) "Conmencenent date" shall nmean, with respect to any eligible
mul tiple dwelling, the date upon which excavation and construction of
initial footings and foundations |awfully begins in good faith or, for
an eligible conversion, the date upon which the actual construction of
the conversion, alteration or inprovenent of the pre-existing building



or structure lawfully begins in good faith.

(m "Conpletion date" shall mnmean, with respect to any eligible
multiple dwelling, the date upon which the |ocal departnent of buil dings
i ssues the first tenmporary or pernmanent certificate of occupancy
covering all residential areas of an eligible nmultiple dwelling.

(n) "Construction enployee" shall nmean any person perform ng
construction work who is a | aborer, worker, or nechanic.

(o) "Construction period" shall nean, with respect to any eligible
multiple dwelling, a period: (i) beginning on the later of the
comencenent date of such eligible nmultiple dwelling or three years
bef ore the conpletion date of such eligible nultiple dwelling; and (ii)
endi ng on the day preceding the conpletion date of such eligible
mul tiple dwel ling.

(p) "Construction work™ shall nmean the provision of |abor performed on
an eligible site between the commencenent date and the conpl etion date,
whereby materials and constituent parts are conbined to initially form
make or build an eligible nmultiple dwelling, including wthout
limtation, painting, or providing of material, articles, supplies or
equi pnent in the eligible multiple dwelling, but excluding security
personnel and work related to the fit-out of commrercial spaces.

(q) "Eligible conversion"” shall nmean the conversion, alteration or
i mprovenent of a pre-existing building or structure resulting in a
multiple dwelling in which no nore than forty-nine percent of the floor
area consi sts of such pre-existing building or structure.

(r) "Eligible nultiple dwelling" shall nmean a multiple dwelling or
honeowner shi p project containing six or nore dwelling units created
t hrough new construction or eligible conversion for which the
comencenent date is after June fifteenth, two thousand twenty-two and
on or before June fifteenth, two thousand thirty-four and the conpl etion
date is on or before June fifteenth, two thousand thirty-eight.

(s) "Eligible site" shall mean either: (i) a tax |ot containing an
eligible multiple dwelling; or (ii) a zoning |ot containing two or nore
eligible multiple dwellings that are part of a single application.

(t) "Enployee benefits" shall nmean all suppl enental conpensation paid
by the enpl oyer, on behalf of construction enpl oyees, other than wages,
including, without limtation, any prem uns or contributions made into
pl ans or funds that provide health, welfare, non-occupational disability



coverage, retirenent, vacation benefits, holiday pay, life insurance and
apprenticeship training. The val ue of any enpl oyee benefits received
shal | be determ ned based on the prorated hourly cost to the enpl oyer of
t he enpl oyee benefits received by construction enpl oyees.

(u) "Extended construction period" shall nmean, with respect to any
very large rental project located in Zone A a period: (i) beginning on
the later of the conmencenent date of such eligible nultiple dwelling or
five years before the conpletion date of such eligible multiple
dwel ling; and (ii) ending on the day preceding the conpletion date of
such eligible nultiple dwelling.

(v) "Fiscal officer"” shall nean the conptroller or other anal ogous
officer in a city having a popul ation of one mllion or nore.

(w) "Floor area" shall nean the horizontal areas of the several
floors, or any portion thereof, of a dwelling or dwellings, and
accessory structures on a |lot neasured fromthe exterior faces of
exterior walls, or fromthe center line of party walls.

(x) "Forty year benefit" shall nean: (i) for the construction period
or extended construction period, as applicable, a one hundred percent
exenption fromreal property taxation, other than assessnents for |ocal
i nprovenents; and (ii) for the first forty years of the restriction
period, a one hundred percent exenption fromreal property taxation,
ot her than assessnents for |ocal inprovenents.

(y) "Honeownership project” shall nean a nultiple dwelling operated as
condom ni um or cooperative housi ng; however, it shall not include a
multiple dwelling or portion thereof operated as condom ni um or
cooperative housing | ocated within the borough of Manhatt an.

(z) "Hourly wage" shall mean the anobunt equal to the aggregate anpunt
of wages and enpl oyee benefits paid to, or on behalf of, a construction
enpl oyee for each hour of construction work.

(aa) "Jobsite agreenent” shall nean a collective bargaini ng agreenent
that only sets forth terns and conditions of enploynment for construction
enpl oyees perform ng constructi on work under the agreenent at one
specific eligible site.

(bb) "Large rental project” shall nean an eligible site consisting of
one hundred or nore residential dwelling units in which all dwelling
units included in any application are operated as rental housing.

(cc) "Market unit" shall nean a dwelling unit in an eligible multiple



dwel ling other than a restricted unit.

(dd) "Marketing band" shall mean nmaxi mum rent ranging fromtwenty
percent to thirty percent of the area nedian incone applicable to a
speci fic affordabl e housing unit.

(ee) "Modest rental project” shall mean an eligible site consisting of
nore than five and | ess than one hundred residential dwelling units in
which all dwelling units included in any application are operated as
rental housing, other than a small rental project.

(ff) "Multiple dwelling" shall have the sane neaning set forth in
subdi vi si on seven of section four of the nultiple dwelling | aw

(gg) "Nei ghborhood tabul ati on area" shall nean a geographi cal area
defined by the departnent of city planning for the purposes of providing
nei ghbor hood- | evel dat a.

(hh) "Non-residential tax lot" shall mean a tax | ot that does not
contain any dwelling units.

(ii) "Project |abor agreenent” shall mnmean a pre-hire collective
bar gai ni ng agreenent between a contractor and a bona fide buil ding and
construction trade | abor organi zation establishing the |abor
organi zation as the collective bargaining representative for all persons
who will performconstruction work on an eligible site, and which
provi des that only contractors and subcontractors who sign a
pre-negoti ated agreenent with the |abor organi zation can perform
construction work on an eligible site.

(jj) "Rent stabilization" shall nmean, collectively, the rent
stabilization | aw of ni neteen hundred sixty-nine, the rent stabilization
code, and the energency tenant protection act of nineteen seventy-four,
all as in effect as of the effective date of the chapter of the |aws of
two thousand twenty-four that added this section or as anmended
thereafter, together with any successor statutes or regul ations
addressi ng substantially the same subject matter.

(kk) "Rental project"” shall nmean, collectively, a very large rental
project, large rental project, nodest rental project, and snmall rental
proj ect.

(I'l') "Residential tax lot" shall mean a tax | ot that contains dwelling
units.

(mm "Restricted unit" shall nean, individually and collectively: (i)
af fordabl e housing units; and (ii) dwelling units that are subject to



rent stabilization in accordance with affordability option C

(nn) "Restriction period" shall nmean, notw thstandi ng any earlier
term nation or revocation of affordable cityw de construction program
benefits: (i) with respect to a rental project, a period commenci ng on
the conpletion date and extending in perpetuity; and (ii) with respect
to a honmeownership project, a period conmencing on the conpletion date
and expiring on the twentieth anniversary of the conpletion date.

(oo) "Small rental project” shall nean an eligible site consisting of
nore than five and | ess than el even residential dwelling units, |ocated
out si de the borough of Manhattan on a zoning lot that permts a
residential floor area not exceeding twel ve-thousand five hundred square
feet, in which all dwelling units included in any application are
operated as rental housing and that elects to conply with affordability
option C.

(pp) "Ten year benefit" shall nmean: (i) for the construction period, a
one hundred percent exenption fromreal property taxation, other than
assessnents for local inprovenents; (ii) for the first ten years of the
restriction period, a one hundred percent exenption fromreal property
taxation, other than assessnments for |ocal inprovenents.

(qq) "Thirty-five year benefit" shall nean: (i) for the construction
period, a one hundred percent exenption fromreal property taxation,
ot her than assessnents for |ocal inprovenments; (ii) for the first
twenty-five years of the restriction period, a one hundred percent
exenption fromreal property taxation, other than assessnents for |ocal
i nprovenents; and (iii) for the ten years of the restriction period
subsequent to such twenty-five years, (A with respect to nodest rental
projects, an exenption fromreal property taxation, other than
assessnents for local inprovenents, equal to the affordability
percentage, and (B) with respect to large rental projects, a one hundred
percent exenption fromreal property taxation, other than assessnents
for local inprovenents.

(rr) "Twenty year benefit"” shall nmean: (i) for the construction
period, a one hundred percent exenption fromreal property taxation,
ot her than assessnents for |ocal inprovenments; (ii) for the first
fourteen years of the restriction period, a one hundred percent
exenption fromreal property taxation, other than assessnents for |ocal
i nprovenents, provided, however, that no exenption shall be given for



any portion of the square footage of a unit with an assessed val ue t hat
exceeds ei ghty-nine dollars per square foot; and (iii) for the final six
years of the restriction period, a twenty-five percent exenption from
real property taxation, other than assessnments for |ocal inprovenents,
provi ded, however, that no exenption shall be given for any portion of
the square footage of a unit with an assessed val ue that exceeds

ei ghty-nine dollars per square foot.

(ss) "Very large rental project” shall mean an eligible site |ocated
in Zone A or Zone B consisting of one hundred fifty or nore residenti al
dwelling units in which all dwelling units included in any application
are operated as rental housing.

(tt) "Wages" shall nean all conpensation, remuneration or paynents of
any kind paid to, or on behalf of, construction enployees, including,
without limtation, any hourly conpensation paid directly to the
constructi on enpl oyee, together with enpl oyee benefits, such as health,
wel fare, non-occupational disability coverage, retirenent, vacation
benefits, holiday pay, life insurance and apprenticeship training, and
payrol|l taxes, including, to the extent perm ssible by law, all anounts
paid for New York state unenployment insurance, New York state
disability insurance, netropolitan comruter transportation nobility tax,
federal unenpl oynment insurance and pursuant to the federal insurance
contributions act or any other payroll tax that is paid by the enployer.

(uu) "Zone A" shall nmean any tax | ot now existing or hereafter created
which is located entirely south of 96th street in the borough of
Manhattan or in any of the foll ow ng nei ghborhood tabul ati on areas as
nost recently defined by the departnent of New York City planning:

Br ookl yn 0101, Brooklyn 0102, Brooklyn 0103, Brooklyn 0104, and Queens
0201.

(vv) "Zone B" shall nean any tax | ot now existing or hereafter created
which is located entirely in any of the foll ow ng nei ghborhood
tabul ati on areas as nost recently defined by the departnment of New York
City planning: Brooklyn 0201, Brooklyn 0202, Brooklyn 0203, Brooklyn
0204, Brooklyn 0601, Brooklyn 0602, Brooklyn 0801, Queens 0105, and
Queens 0102.

2. Benefit. In cities having a population of one mllion or nore,
not wi t hst andi ng the provisions of any general, special or local lawto



the contrary, new eligible multiple dwellings, except hotels, that
conply with the provisions of this section shall be exenpt fromreal
property taxation, other than assessnents for |ocal inprovenents, in the
anounts and for the periods specified as foll ows:

(a) a small rental project that conplies with all of the requirenents

of this subdivision shall receive a ten year benefit;

(b) a nodest rental project that conplies with all of the requirenents
of this subdivision shall receive a thirty-five year benefit;

(c) a large rental project that conplies with all of the requirenents
of this subdivision shall receive a thirty-five year benefit;

(d) very large rental project that conplies with all of the
requi renents of this subdivision shall receive a forty year benefit; and
(e) a honmeownership project that conplies with all of the requirenents
of this subdivision shall receive a twenty year benefit.

Q

3. Construction work requirenents. In addition to all other
requirenents set forth in this section, any eligible site containing one
hundred or nore dwelling units within the city of New York shall conply
with the requirenments set forth in this subdivision except as ot herw se
provi ded in any paragraph of this subdivision.

(a) Construction work on any eligible site containing one hundred
units or nore shall be subject to requirenments in accordance with
sections two hundred twenty and two hundred twenty-b of the | abor |aw,
provi ded, however, that the mninmumhourly rate of wages and suppl enents
required to be paid to construction enpl oyees shall be forty dollars,
whi ch shall increase by two and one-half percent on the first day of
July in the year two thousand twenty-five and by two and one-hal f
percent on the first day of July in each year thereafter

(b) Construction work on any eligible site containing one hundred
fifty units or nore, within Zone A shall be subject to requirenents in
accordance with sections two hundred twenty and two hundred twenty-b of
the | abor | aw, provided, however, that the mninmum hourly rate of wages
and suppl enents required to be paid to construction enpl oyees shall be
the | esser of seventy-two dollars and forty-five cents, which shal
i ncrease by two and one-half percent on the first day of July in the
year two thousand twenty-five and by two and one-half percent on the
first day of July in each year thereafter, or sixty-five percent of the



greatest prevailing rate of wages and supplenents within a
cl assification.

(c) Construction work on any eligible site containing one hundred
fifty units or nore, within Zone B, shall be subject to requirenents in
accordance with sections two hundred twenty and two hundred twenty-b of
the | abor | aw, provided, however, that the mninmum hourly rate of wages
and suppl enents required to be paid to construction enpl oyees shall be
the | esser of sixty-three dollars, which shall increase by two and
one-hal f percent on the first day of July in the year two thousand
twenty-five and by two and one-half percent on the first day of July in
each year thereafter, or sixty percent of the greatest prevailing rate
of wages and supplenents within a classification.

(d) The owner of an eligible site shall be responsible for notifying
the fiscal officer and the agency at |east three nonths prior to the
commencenent of construction work of the |location of the project, the
anticipated construction start date, the anticipated construction end
date, and the existence of any project |abor agreenent on the eligible
site. Failure to provide such notice in the tinme and manner required
shal | subject the owner to fines and penalties not to exceed
five-thousand dollars per day. In addition to the fines and penalties
set forth herein, an owner shall forfeit the tax abatenents and
exenptions provided under this section if construction commences prior
to providing the notice required under this section.

(e) The owner of an eligible site shall be responsible for retaining
original payroll records in accordance with section two hundred twenty
of the labor law, as nodified by paragraph (a) of this subdivision, for
a period of six years fromthe conpletion date. Al payroll records
mai nt ai ned by an owner pursuant to this subdivision shall be subject to
i nspection on request of the fiscal officer. Such owner may authori ze
the prime contractor on the eligible site to take responsibility for
retai ning and mai ntai ning payroll records, but will be held jointly and
severally liable for any violations of such contractor. All records
obtained by the fiscal officer shall be subject to the freedom of
i nformation | aw.

(f) The fiscal officer may issue rules and regul ati ons governing the
provi sions of this subdivision. Violations of this subdivision shall be
grounds for determ nations and orders pursuant to section two hundred



twenty-b of the |abor |aw

(g) Wiere a conplaint is received pursuant to this subdivision, if the
fiscal officer finds cause to believe that an applicant or any person
acting on behalf of or as an agent of an applicant, in connection with
t he performance of any contract for construction work pursuant to this
subdi vi sion, has conmmtted a violation of the provisions of this
subdi vision, the fiscal officer nay recapture tax abatenents or
exenptions provided pursuant to this section and/or term nate future tax
abat enents or exenptions nade avail able pursuant to this section
pursuant to the foll ow ng:

(i) I'f an applicant or any person acting on behalf of or as an agent
of an applicant, in connection with the performance of any contract for
construction work pursuant to this subdivision, has conmtted three
vi ol ati ons of the requirenments of paragraph (a), (b), or (c) of this
subdivision within a five-year period, the fiscal officer nay recapture
tax abatenents or exenptions provided pursuant to this section and/or
termnate future tax abatenents or exenptions nmade avail abl e pursuant to
this section, provided, however, that after a second such violation, the
applicant shall be notified that any further violation may result in the
recapture of tax abatenents or exenptions provided pursuant to this
section and/or termnation of future tax abatenents or exenptions nade
avail abl e pursuant to this section and that the fiscal officer shal
publish on its website a list of all applicants with two violations as
defined in this paragraph.

(ii) For purposes of this subdivision, a "violation" of paragraph (a),
(b), or (c) of this subdivision shall be deened a finding by the fiscal
of ficer that the applicant or any person acting on behalf of or as an
agent of an applicant has failed to conply with paragraph (a), (b), or
(c) of this subdivision and has failed to cure the deficiency within
t hree nonths of such finding.

(iii) If the fiscal officer recaptures tax abatenments or exenptions
provi ded pursuant to this section and/or term nates future tax
abat enents or exenptions nade avail able pursuant to this section for
nonconpl i ance with paragraph (a), (b), or (c) of this subdivision
pursuant to this paragraph: (a) all of the restricted units shall renain
subject to rent stabilization and all other requirenents of this section
for the restriction period, and any additional period expressly provided



in this section, as if the ANNY Program benefits had not been recaptured
or termnated; or (b) for a honeownership project, such project shal
continue to conply with affordability requirenents set forth in this
section and all other requirenments of this section for the restriction
period and any additional period expressly provided in this section, as
i f the ANNY Program benefits had not been recaptured or term nated.

(h) An eligible site shall be excluded fromthe requirenments of
par agraphs (a), (b), (c) and (d) of this subdivision where the
performance of all construction work on the eligible site is covered by
a project |abor agreenent.

(i) A contractor and owner nay be excluded fromthe requirenments of
par agraphs (a), (b), (c) and (d) of this subdivision with respect to
only those construction enpl oyees of the contractor that are perforn ng
construction work on the eligible site under a collective bargaining
agreenent or a jobsite agreenent that has expressly waived the
provi si ons of paragraphs (a), (b), (c) and (d) of this subdivision.

4. In addition to all other requirenents set forth in this section, an
eligible site nust, over the course of the design and construction of
such eligible site, make all reasonable efforts to spend on contracts
with mnority and wonen owned busi ness enterprises at |east twenty-five
percent of the total applicable costs, as such enterprises and costs are
defined in rules of the agency. Such rules shall set forth required
nmeasures With respect to contracts for design and construction that are
conparable, to the extent practicable, to the nmeasures used by agencies
of the city of New York to enhance mnority and wonmen owned busi ness
enterprise participation in agency contracts pursuant to applicable |aw,
i ncludi ng section 6-129 of the admi nistrative code of the city of New
Yor k.

5. Tax paynents. In addition to any other anounts payabl e pursuant to
this section, the owner of any eligible site receiving ANNY Program
benefits shall pay, in each tax year in which such ANNY Program benefits
are in effect, real property taxes and assessnents as fol |l ows:

(a) with respect to each eligible nultiple dwelling constructed on
such eligible site, real property taxes on the assessed val uati on of
such Iand and any inprovenents thereon in effect during the tax year



prior to the commencenent date of such eligible multiple dwelling,
Wi t hout regard to any exenption fromor abatenment of real property
taxation in effect during such tax year, which real property taxes shal
be calculated using the tax rate in effect at the time such taxes are
due, provided, however, that this paragraph shall not apply to any very
| arge rental project during the construction period or extended
construction period, as applicable; and

(b) all assessnents for |ocal inprovenents.

6. Limtation on benefits for non-residential space. If the aggregate
fl oor area of commercial, community facility and accessory use space in
an eligible site, other than parking which is |ocated not nore than
twenty-three feet above the curb | evel, exceeds twelve percent of the
aggregate floor area in such eligible site, any ANNY Program benefits
shal | be reduced by a percentage equal to such excess. If an eligible
site contains nultiple tax lots, the tax arising out of such reduction
i n ANNY Program benefits shall first be apportioned pro rata anbng any
non-residential tax lots. After any such non-residential tax |lots are
fully taxable, the renminder of the tax arising out of such reduction in
ANNY Program benefits, if any, shall be apportioned pro rata anong the
remai ning residential tax |ots.

7. Cal culation of benefit. Based on the certification of the agency
certifying the applicant's eligibility for ANNY Program benefits, the
assessors shall certify to the collecting officer the amount of taxes to
be exenpt ed.

8. Affordability and rent stabilization requirenents. During the
restriction period, a large rental project and a very |large rental
project shall conply with affordability option A a nodest renta
project shall conply with affordability option B, a snall rental project
shall conply with the requirenments of affordability option C, and a
honeowner ship project shall conply with affordability option D. Such
el ection shall be nmade in the application and shall not thereafter be
changed.

(a) All rental dwelling units in an eligible nultiple dwelling shal
share the sanme comon entrances and comopn areas as market rate units in



such eligible nultiple dwelling and shall not be isolated to a specific
floor or area of an eligible multiple dwelling. Conmon entrances shal
mean any area reqgularly used by any resident of a rental dwelling unit
inthe eligible multiple dwelling for ingress and egress from such
eligible multiple dwelling.

(b) Unless preenpted by the requirenments of a federal, state or | ocal
housi ng program either (i) the affordable housing units in an eligible
multiple dwelling shall have a unit mx proportional to the market
units, or (ii) at least fifty percent of the affordable housing units in
an eligible nultiple dwelling shall have two or nore bedroons and no
nore than twenty-five percent of the affordable housing units shall have
| ess than one bedroom

(c) Notwithstandi ng any provision of rent stabilization to the
contrary, (i) all restricted units shall remain fully subject to rent
stabilization both during and subsequent to the restriction period, and
(ii) any restricted unit occupied by a tenant whose eligibility has been
approved by the agency shall remain subject to rent stabilization until
such tenant vacates such affordabl e housing unit where, (A) such
approval occurred prior to the agency's denial of an application for
ANNY program benefits for the nultiple dwelling containing such
restricted unit, or (B) such restricted unit is in a nultiple dwelling
for which an application for ANNY program benefits has not been filed or
has been withdrawn after filing.

(d) Al rent stabilization registrations required to be filed shall:
(i) contain a designation that specifically identifies affordable
housi ng units created pursuant to this section as "ANNY Program
af f ordabl e housing units”; (ii) contain a designation that specifically
identifies dwelling units that are subject to rent stabilization in
accordance with affordability option C, and (iii) contain an explanation
of the requirenents that apply to all such restricted units.

(e) Failure to conply with the provisions of this subdivision that
require the creation, naintenance, rent stabilization conpliance and
occupancy of restricted units or for purposes of a homeownership project
the failure to conply with the affordabl e homeownershi p project
requi renents shall result in the exercise of the agency's enforcenent
powers in accordance with this section, which include, but are not
limted to, revocation of any ANNY Program benefits.



(f) Nothing in this section shall (i) prohibit the occupancy of an
af f ordabl e housing unit by individuals or famlies whose incone at any
time is | ess than the maxi num percentage of the area nedi an i ncone,
adjusted for famly size, specified for such affordabl e housing unit
pursuant to this section, or (ii) prohibit the owner of an eligible site
fromrequiring, upon initial rental or upon any rental follow ng a
vacancy, the occupancy of any affordabl e housing unit by such | ower
i nconme individuals or famlies.

(g) Follow ng issuance of a tenporary certificate of occupancy and
upon each vacancy thereafter, an affordable housing unit shall pronptly
be offered for rental by individuals or fam|ies whose i ncone does not
exceed the maxi mum percentage of the area nedi an i nconme, adjusted for
famly size, specified for such affordable housing unit pursuant to this
section and who intend to occupy such affordable housing unit as their
primary residence. Arestricted unit shall not be (i) rented to a
corporation, partnership or other entity, or (ii) held off the market
for a period |longer than is reasonably necessary to performrepairs
needed to make such restricted unit avail able for occupancy.

(h) Arestricted unit shall not be rented on a tenporary, transient or
short-term basis. Every |lease and renewal thereof for a restricted unit
shall be for a termof one or two years, at the option of the tenant.

(i) Arestricted unit shall not be converted to cooperative or
condoni ni um owner shi p

(j) The agency may establish by rule such requirenents as the agency
deens necessary or appropriate for (i) the marketing of restricted
units, both upon initial occupancy and upon any vacancy, (ii) nonitoring
conpliance with the provisions of this subdivision, and (iii) the
establ i shment of marketing bands for affordable housing units, and (iv)
the marketing and nonitoring of any homeownership project that is
granted an exenption pursuant to this subdivision. Such requirenents nay
i nclude, but need not be limted to, retaining a nonitor approved by the
agency and paid for by the owner.

(k) Notwi t hstandi ng any provision of this section to the contrary, a
mar ket unit shall not be subject to rent stabilization unless, in the
absence of ANNY Program benefits, the unit would be subject to rent
stabilization.



9. Building service enployees. (a) For the purposes of this
subdi vision, (i) "applicant” shall mean an applicant for ANNY Program
benefits and/ or any successor to such applicant; and (ii) "covered
bui | di ng service enployer” shall nean any applicant and/or any enpl oyer
of building service enployees for such applicant, including, but not
limted to, a property managenent conpany or contractor

(b) Al building service enployees enployed by the covered buil ding
service enployer at the eligible site shall receive the applicable
prevailing wage for the duration of the applicable benefit period,
regardl ess of whether such benefits are revoked or term nated.

(c) The fiscal officer shall have the power to enforce the provisions
of this subdivision. In enforcing such provisions, the fiscal officer
shal | have the power:

(i) to investigate or cause an investigation to be nade to determ ne
the prevailing wages for buil ding service enployees; in nmaking such
i nvestigation, the fiscal officer may utilize wage and fringe benefit
data fromvarious sources, including, but not limted to, data and
determ nations of federal, state or other governnental agencies,
provi ded, however, that the provision of a dwelling unit shall not be
consi dered wages or a fringe benefit;

(ii) to institute and conduct inspections at the site of the work or
el sewher e;

(iii) to exam ne the books, docunents and records pertaining to the
wages paid to, and the hours of work performed by, building service
enpl oyees;

(iv) to hold hearings and, in connection therewith, to issue
subpoenas, adm nister oaths and exam ne w tnesses; the enforcenment of a
subpoena i ssued under this subdivision shall be regulated by the civil
practice | aw and rul es;

(v) to nake a classification by craft, trade or other generally
recogni zed occupati onal category of the building service enpl oyees and
to determ ne whether such work has been perforned by the buil ding
servi ce enpl oyees in such classification,

(vi) to require the applicant to file with the fiscal officer a record
of the wages actually paid to the building service enpl oyees and of
t heir hours of work;

(vii) to delegate any of the foregoing powers to such fiscal officer's



deputy or other authorized representative;

(viii) to promulgate rules as such fiscal officer shall consider
necessary for the proper execution of the duties, responsibilities and
powers conferred upon such fiscal officer by the provisions of this
par agr aph; and

(ix) to prescribe appropriate sanctions for failure to conply with the
provi sions of this subdivision. For each violation of paragraph (b) of
this subdivision, the fiscal officer may require the paynent of: (A
back wages and fringe benefits; (B) |iquidated danmages up to three tines
t he amount of the back wages and fringe benefits for willful violations;
and/or (C) reasonable attorney's fees. If the fiscal officer finds that
the applicant has failed to conply with the provisions of this
subpar agr aph, he or she shall present evidence of such non-conpliance to
t he agency.

(d) Paragraph (b) of this subdivision shall not be applicable to:

(i) an eligible nultiple dwelling containing less than thirty dwelling
units; or

(ii) an eligible multiple dwelling in which all of the dwelling units
are affordabl e housing units and not less than fifty percent of such
af f ordabl e housing units, upon initial rental and upon each subsequent
rental follow ng a vacancy are affordable to and restricted to occupancy
by individuals or fam |ies whose househol d i ncome does not exceed ninety
percent of the area nedian incone, adjusted for famly size, at the tine
t hat such household initially occupies such dwelling unit.

(e) The applicant shall subnmit a sworn affidavit with its application
certifying that it shall ensure conpliance with the requirenents of this
subdi vision or is exenpt in accordance with paragraph (d) of this
subdi vi si on. Upon the agency's approval of such application, the
applicant who is not exenpt in accordance with paragraph (d) of this
subdi vi sion shall submt annually a sworn affidavit to the fiscal
officer certifying that it shall ensure conpliance with the requirenents
of this subdivision.

(f) The agency shall annually publish a list of all eligible sites
subject to the requirenents of this paragraph and the affidavits
required pursuant to paragraph (e) of this subdivision.

10. Repl acenent ratio. If the land on which an eligible site is



| ocat ed contained any dwelling units three years prior to the
comencenent date of the first eligible multiple dwelling thereon, then
such eligible nultiple dwelling or dwellings built thereon shall contain
at | east one affordable housing unit for each dwelling unit that existed
on such date and was thereafter denvolished, renoved or reconfigured,
provided that if such eligible nultiple dwelling or dwellings built
thereon is a small rental project, then such eligible nultiple dwelling
or dwellings built thereon shall contain at |east one restricted unit
for each dwelling unit that existed on such date and was thereafter
denol i shed, renoved or reconfi gured.

11. Concurrent exenptions or abatenents. An eligible nultiple dwelling
recei ving ANNY Program benefits shall not receive any exenption from or
abat enent of real property taxation under any other |aw.

12. Voluntary renunciation or term nation. Notw thstanding the
provi sions of any general, special or local lawto the contrary, an
owner shall not be entitled to voluntarily renounce or term nate ANNY
Program benefits unl ess the agency authorizes such renunciation or
termination in connection with the comrencenent of a new tax exenption
pursuant to either the private housing finance |aw or section four
hundred twenty-c of this title.

13. Term nation or revocation. The agency may term nate or revoke ANNY
Program benefits for failure to conply with this section; provided,
however, that the agency shall not term nate or revoke ANNY Program
benefits for a failure to conply with subdivision three of this section.
If a covered building service enployer has commtted three violations of
the requirenments of paragraph (b) of subdivision nine of this section
within a five-year period, the agency may revoke any benefits associ ated
with such eligible multiple dwelling under this section. For purposes of
this subdivision, a "violation" of paragraph (b) of subdivision nine of
this section shall be deenmed a finding by the fiscal officer that the
covered building service enployer has failed to conply with paragraph
(b) of subdivision nine of this section and has failed to cure the
deficiency within three nonths of such finding. Provided, however, that
after a second such violation, the applicant shall be notified that any



further violation may result in the revocation of benefits under this
section and that the fiscal officer shall publish on its website a |ist
of all applicants with two violations as defined in this subdivision. |f
ANNY Program benefits are term nated or revoked for nonconpliance with
this section: (a) all of the restricted units shall renmain subject to
rent stabilization and all other requirenents of this section for the
applicable restriction period, and any additional period expressly
provided in this section, as if the ANNY Program benefits had not been
term nated or revoked; or (b) for a homeownership project, such project
shall continue to conply with affordability requirenments set forth in
this section and all other requirenents of this section for the
restriction period and any additional period expressly provided in this
section, as if the ANNY Program benefits had not been term nated or
revoked.

14. Powers cunul ative. The enforcenent provisions of this section
shall not be exclusive, and are in addition to any other rights,
renedi es, or enforcenent powers set forth in any other |aw or avail able
at law or in equity.

15. Multiple tax lots. If an eligible site contains multiple tax |ots,
an application my be subnmitted with respect to one or nore of such tax
| ots. The agency shall determne eligibility for ANNY Program benefits
based upon the tax lots included in such application and benefits for
each multiple dwelling shall be based upon the conpletion date of such
mul tiple dwel ling.

16. Applicant registration. (a) Prospective applicants for ANNY
Program benefits pursuant to this section shall file with the agency a
form supplied by the agency which: (i) states an intention to file for
such benefits under the provisions of this subdivision; (ii) includes
t he conmencenent date; and (iii) establishes the intended nunber of
total dwelling units and, if applicable, restricted units. The agency
shal | promul gate such formno |later than ninety days after the effective
date of this section.

(b) The form described in paragraph (a) of this subdivision shall be
filed: (i) for projects with a comrencenent date before the effective



date of this section, no later than six nonths after such effective date
or six nmonths after the agency pronul gates the form described in
paragraph (a) of this subdivision, whichever is later; or (ii) for
projects with a conmrencenent date on or after the effective date of this
section, no later than six nonths after such commencenent date or siXx
nont hs after the agency pronul gates the form described in paragraph (a)
of this subdivision, whichever is |ater.

(c) Applicants who fail to conply with the requirenments of this
subdi vi sion shall be subject to a penalty not to exceed one hundred
percent of the application filing fee otherw se payabl e pursuant to
subdi vi si on ei ghteen of this section.

17. Applications. (a) The application with respect to any eligible
multiple dwelling shall be filed with the agency not |ater than one year
after the conpletion date of such eligible nultiple dwelling.

(b) Notwi thstanding the provisions of any general, special or |ocal
law to the contrary, the agency may require by rule that applications be
filed electronically.

(c) The agency may rely on certification by an architect or engi neer
submitted by an applicant in connection with the filing of an
application. A false certification by such architect or engi neer shal
be deenmed to be professional m sconduct pursuant to section sixty-five
hundred ni ne of the education |law. Any licensee found guilty of such
m sconduct under the procedures prescribed in section sixty-five hundred
ten of the education |aw shall be subject to the penalties prescribed in
section sixty-five hundred el even of the education | aw and shal
thereafter be ineligible to submt a certification pursuant to this
secti on.

(d) The agency shall not require that the applicant denonstrate
conpliance with the requirenents of subdivision three of this section as
a condition to approval of the application.

18. Filing fee. (a) The agency nmay require a filing fee of: (i) three
t housand dollars per dwelling unit in connection with any application
for an eligible site consisting of nore than five and | ess than el even
residential rental dwelling units; (ii) four thousand dollars per
dwel ling unit in connection with any application for an eligible site



consisting of nore than eleven units and | ess than one hundred
residential dwelling units; (iii) four thousand dollars per dwelling
unit in connection with any application for a honeownership project; and
(iv) five thousand dollars per dwelling unit in connection with any
application for an eligible site consisting of one hundred or nore
residential dwelling units.

(b) Notwi t hstandi ng the provisions contained in paragraph (a) of this
subdi vi si on, the agency may pronul gate rules: (i) inposing a |esser fee
for eligible sites containing eligible nultiple dwellings constructed
with the substantial assistance of grants, |oans or subsidies provided
by a federal, state or |ocal governnental agency or instrunentality
pursuant to a programfor the devel opnment of affordabl e housing; and
(ii) requiring a portion of the filing fee to be paid upon the
subm ssion of the information the agency requires in advance of
approvi ng the commencenent of the nmarketing process for a nodest rental
project, a large rental project, or a very large rental project.

19. Rules. Except as provided in subdivisions three and nine of this
section, the agency shall have the sole authority to enforce the
provi sions of this section and nmay pronulgate rules to carry out the
provi sions of this section.

20. Reporting. On or before June thirtieth of each year, the
commi ssi oner of the agency shall issue a report to the governor, the
tenporary president of the senate and the speaker of the assenbly
setting forth the nunber of total projects and units created by this
section by year, level of affordability, and conmunity board, the cost
of the ANNY Program and other such factors as the comm ssioner of the
New York city departnent of housing preservati on and devel opnment deens
appropriate. The New York city departnment of housing preservation and
devel opnment nmay request and shall receive cooperation and assi stance
fromall departnents, divisions, boards, bureaus, conm ssions, public
benefit corporations or agencies of the state of New York, the city of
New York or any other political subdivisions thereof, or any entity
recei ving benefits pursuant to this section.

21. Penalties for violations of affordability and rent stabilization



requi renents. (a) On and after the expiration date of the ten year
benefit, twenty year benefit, thirty-five year benefit, or forty year
benefit, as applicable, the agency nay inpose, after notice and an
opportunity to be heard, a fine for any violation of the affordability
and rent stablization requirenments established pursuant to subdivi sion
eight of this section by such small rental project, nodest rental
project, large rental project, very large rental project, or
honeowner shi p project. The agency shall establish a schedul e and net hod
of cal cul ation of such fines pursuant to subdivision nineteen of this
secti on.

(b) A fine under this subdivision my be inposed agai nst the owner of
the eligible site containing such small rental project, nodest rental
project, large rental project, very large rental project, or
honeowner ship project at the tine the violation occurred, even if such
owner no | onger owns such eligible site. Afailure to pay such fine my
result in a lien and such other renedi es as nay be avail able pursuant to
applicable I aw and regul ati on.



