8 485. Nucl ear powered electric generating facilities. 1. Nuclear
powered el ectric generating facilities shall be exenpt fromtaxation,
special ad val orem | evies and speci al assessnments to the extent provided
in section four hundred ninety of this article upon the adoption of a
| ocal |aw granting such exenption by the |egislative body of the county,
city, town or village in which such a facility is |located or by
resolution following a public hearing of the governing body of the
school district in which such facility or facilities are |ocated,
provided the taxing district may only exenpt the facility fromrea
property taxes inposed by the taxing district granting the exenption.
The local law or resolution shall state the date on which such exenption
shall comrence. A copy of such local law or resolution shall be filed no
|l ater than thirty days after the adoption thereof with the clerk of each
muni ci pal corporation in which the facility is located and with the
commi ssi oner. For purposes of this section, nuclear powered electric
generating facility shall nmean a facility that generates or fornerly
generated electricity using nuclear power for sale, directly or
indirectly, to the public, including the |Iand upon which the facility is
| ocat ed, any equi pnent used in such generation, and equi pnent | eading
fromthe facility to the interconnection with the electric transm ssion
system but shall not include any equipnment in the electric transm ssion
system

2. (a) If ataxing district and an owner of a nuclear powered electric
generating facility have not signed an agreenment for paynents in |ieu of
taxes by the date specified in the resolution or local law, or if an
owner and a taxing district agree to cancel such an agreenent, or if
such an agreenent does not apply to an assessnent roll upon which a
facility is wholly exenpt fromtaxation pursuant to this section, the
owner of such facility shall be obliged to nake paynents in |ieu of
taxes in the base anount, or in the base anount as adjusted pursuant to
t he provisions of paragraph (c) of this subdivision.

(b) The base anopunt shall be the taxes |evied against the facility on
the | ast assessnent roll on which the facility was assessed as taxabl e
real property, or in the case of a special district, the special ad
val orem | evies or special assessnents |evied against or charged to the
facility on that assessnment roll. However, if no taxes or special ad



valorem | evies were or will be levied against the facility within one
year of the effective date of the local |aw or resolution authorizing

t he exenption, the base anmobunt shall be the taxes or special ad val orem
| evies that woul d have been | evied against the facility on the
assessnent roll based on the first taxable status date occurring on or
before the effective date of the local |aw or resolution, assum ng that
the facility had been taxable on that assessnent roll, and that the
applicable tax rate had been determ ned accordingly. For purposes of
this section, the assessnent roll which is used to determ ne the base
anount pursuant to this paragraph shall be referred to as the "base
assessnent roll."

(c) The base anount for paynents on the current assessnent roll shal
be adjusted as foll ows:

(i) by the percentage change between the assessnent of the facility on
the current roll and on the base assessnent roll, adjusted for any
change in | evel of assessnent as defined in section twelve hundred of
this chapter

(ii) in the case of a municipal corporation, by the percentage change
bet ween the total amount of taxes |evied against all taxable real
property on the current roll and on the base assessnent roll by that
muni ci pal corporation;

(iii) in the case of a special district, by the percentage change
bet ween the total amount of special ad val orem | evies and speci al
assessnents i nposed agai nst all taxable real property on the current
roll and on the base assessnent roll by that special district; and

(iv) if the municipal corporation also contains a nuclear powered
el ectric generating facility which had been wholly exenpt fromtaxation
on the base assessnent roll pursuant to section one thousand twelve of
the public authorities Iaw but which is no | onger eligible for that
exenption due to a change in ownership, the base anount shall be
adjusted to reflect the fact that the fornerly exenpt facility is now
either subject to taxation or |liable to make paynents in |lieu of taxes
pursuant to this section, as the case may be.

(d) I'n the event the facility was not taxable on a prior assessnent
roll, and no exenption is then in effect, the assessor of each assessing
unit in which the facility is located is hereby authorized to
i mmedi ately subject the facility to taxation in the manner prescribed by



section five hundred twenty of this chapter.

(e) For assessnent rolls with taxable status dates on or after January
first, two thousand thirty-one, or such earlier year as nay be specified
in the local law or resolution authorizing the exenption, the exenption
provided by this section shall no |onger apply and any agreenent for
paynments in lieu of taxes for any facility theretofore exenpt pursuant
to this section shall no | onger be in effect. Upon the request of the
assessor of an assessing unit containing a nuclear powered electric
generating facility, the conm ssioner shall provide an advisory
apprai sal of such facility for use on the mnunicipal assessnent roll wth
a taxable status date on or after January first, two thousand
thirty-one.

(f) Nothing herein shall be deened to prevent the owner of a nucl ear
powered el ectric generating facility from seeking judicial review of an
assessnent pursuant to article seven of this chapter. Any determ nation
of the proper assessnment of a facility as a result of such a proceedi ng
shall be reflected in any paynment in lieu of taxes including the refund
of such paynents, as provided in the judgnent and order of the court.

3. The owner of a nuclear powered electric generating facility shal
enter into an agreenent with each taxing district which grants the
facility the exenption providing for paynents in lieu of taxes to be
made for no |longer than the period during which the facility is exenpt
pursuant to this section. Any such agreenent nust be filed with the
commi ssi oner and the clerk of each rnunicipal corporation in which the
facility is located within thirty days of being executed. Nothing herein
shall be deened to invalidate any existing agreenent for paynents in
i eu of taxes.

4. Any agreenent for paynents in lieu of taxes pursuant to this
section may be negotiated at any tinme. Before an agreenent for paynents
in lieu of taxes is executed by a taxing district, such taxing district
nmust hold a public hearing on the proposed agreenent.

5. Any paynents in lieu of taxes to be made to a taxing district under
this section shall be credited to the amount to be raised in taxes
before determning the tax rates for each taxing district.



6. When a school district receives paynents in |lieu of taxes froma
nucl ear powered el ectric generating facility, any actual val uation
conput ed for such school district pursuant to paragraph c of subdivision
one of section thirty-six hundred two of the education |aw shall include
t he actual val uation equival ent of those paynments. The comm ssi oner
shal | determ ne such actual valuation equival ent by dividing the paynent
made, as reported to such comm ssioner by the conm ssioner of education,
by the school tax rate that was applied to real property on that year's
assessnent roll or, if applicable, the special apportionnent rate
determ ned pursuant to section twelve hundred twenty-seven of this
chapter and dividing such result by the final state equalization rate
for that roll. The actual val uation equivalent shall be reported to the
state conptroller and the comm ssioner of education, and shall be used
by the conm ssioner of education in the determ nation of any state
average that uses real property taxes |evied against and/or actual
val uati on based upon the correspondi ng assessnent roll. Each school
district receiving paynents in lieu of taxes for nuclear powered
el ectric generating facilities shall annually report those paynents to
t he conm ssioner of education, with a copy to the conm ssioner, as a
condition to receiving any aid pursuant to section thirty-six hundred
two of the education |aw.

7. Paynments in lieu of taxes nade pursuant to this section are not
taxes and shall not be apportioned to any part of a taxing district in
t he apportionnent of taxes.

8. Facilities exenpt fromtaxation pursuant to subdivision one of this
section shall not be deened taxable real property for purposes of any
equal i zation rate, product, study or survey conducted or established
pursuant to article twelve of this chapter or any other provision of
| aw.

9. Any paynents in lieu of taxes made pursuant to this section shal
be paid prior to the expiration of the warrant for collection of the
taxes in lieu of which such paynents are to be nade and of the
interest-free period prescribed by law, and the agreenent shall so



provide. If paynents are not nade within such period, they shall be
subject to the sane interest and penalties as unpaid taxes. If the
paynments renain unpaid, the official to whomthe paynents are to be nade
shall present a statenent to that effect to the appropriate tax |evying
body on or before a date specified by such body for that purpose. Such
body shall |evy against the facility the anpbunt contained in such
statenent, together with all applicable interest and penalties, at the
sanme time and in the sanme manner as taxes. The anounts so | evied shal

be coll ected and enforced in the sane manner and at the sane tinme as my
be provided by Iaw for the collection and enforcenent of taxes,
notwi t hstanding the fact that the facility is otherwi se wholly exenpt
from taxation.

10. Wien restrictions have been inposed upon changi ng future
assessnents of a facility pursuant to the provisions of either section
seven hundred twenty-seven of this chapter or a fornmal agreenent between
the parties, and the facility becones exenpt pursuant to this section,
such restrictions shall apply to future assessnents of the facility to
the sane extent as if it had not becone exenpt pursuant to this section.

11. The provisions of this section shall not be applicable in a
speci al assessing unit.



