§ 457. Exenption for first-tinme honebuyers of newly constructed homes.
1. Newy constructed prinmary residential property purchased by one or
nore persons, each of whomis a first-tinme honebuyer and has not been
married to a honmeowner in the three years prior to applying for this
first-time honmeowners exenption, shall be exenpt fromtaxation | evied by
or on behalf of any county, city, town, village or school district in
whi ch such newly constructed residential property is |ocated, provided
the | egislative body or governing board of such county, city, town or
village, after public hearing, adopts a local law, or a school district,
ot her than a school district to which article fifty-two of the education
| aw appl i es, adopts a resolution providing therefor. The I ength of such
exenption shall be set forth in such local |aw or resolution, but in no
event shall it exceed five years.

Such exenption shall be conmputed in accordance with the follow ng table:
Year of Exenption Per cent age assessed
Val uati on exenpt fromtax
50
40
30
20
10
or nore 0

o O~ WOWDN P

A copy of such local laws or resolutions shall be filed with the
commi ssi oner and the assessor of such county, city, town, or village who
prepares the assessnment roll on which the taxes of such county, city,
town, village or school district are |evied.

2. (a) Any newy constructed primary residential real property within
the purchase price limts defined by the state of New York nortgage
agency low interest rate nortgage programin the non-target, one famly
new cat egory for the county where such property is |located and in effect
on the contract date for the purchase and sale of such property, shal
be eligible for the exenption allowed pursuant to this section.

(b) Afirst-tine honmebuyer who either as part of the witten contract
for sale of the primary residential property, or who enters into a
witten contract within ninety days after closing of the sale of the



primary residence for reconstruction, alteration or inprovenents, the
val ue of which exceeds three thousand dollars, to the primry
residential property shall be exenpt fromtaxation to the extent
provi ded by this section. Such exenption shall apply solely to the
i ncrease in assessed val ue thereof attributable to such reconstruction,
alteration or inprovenent provided that the assessed val ue after
reconstruction, alteration, or inprovenents does not exceed fifteen
percent nore than the purchase price limts as defined in paragraph (a)
of this subdivision. For purposes of this section the terns
reconstruction, alteration and inprovenent shall not include ordinary
mai nt enance and repairs.

(c) Afirst-tinme honebuyer shall not qualify for the exenption
aut hori zed pursuant to this section if the household i nconme exceeds
inconme limts defined by the state of New York nortgage agency | ow
interest rate nortgage programin the non-target, one and two person
househol d category for the county where such property is located and in
effect on the contract date for the purchase and sal e of such property.

(i) The term "household i ncome" as used herein shall nmean the total
conbi ned i ncone of all the owners, and of any owners' spouses residing
on the prem ses, for the inconme tax year preceding the date of naking
application for the exenption.

(ii) The term"inconme" as used herein shall mean the "adjusted gross
i ncone"” for federal incone tax purposes as reported on the applicant's
| at est avail able federal or state inconme tax return subject to any
subsequent anendnents or revisions, reduced by distributions, to the
extent included in federal adjusted gross inconme, received from an
i ndi vidual retirement account and an individual retirement annuity;
provided that if no such return was filed within the one year period

precedi ng taxabl e status date, "inconme" shall nean the adjusted gross
i ncone that woul d have been so reported if such a return had been fil ed.
For purposes of this subdivision, "latest available return" shall nean

the federal or state inconme tax return for the year i medi ately
precedi ng the date of naking application, provided however, that if the
tax return for such tax year has not been filed, then the incone tax
return for the tax year two years preceding the date of making
application shall be considered the | atest avail abl e.



3. Newy constructed primary residential property purchased by
first-tinme honebuyers at a sales price greater than the maxi mumeligible
sales price shall qualify for the exenption allowed pursuant to this
section for that portion of the sales price of such newy constructed
primary residential property equal to the nmaxi mumeligible sales price,
provi ded, however, that any newy constructed primary residenti al
property purchased at a sales price greater than fifteen percent above
the maxi numeligi ble sales price shall not be allowed any exenption.

4. The legislative body or governing board of a county, city, town or
village nay adopt a local |law, or a school district, other than a school
district to which article fifty-two of the education |aw applies nay
adopt a resolution to provide for an increase not to exceed twenty-five
per centumon the purchase price Iimt used for eligibility for the
exenption provided for in this section.

5. No exenption shall be allowed pursuant to this section for any
new y constructed primary residential property purchased by a first-tine
honebuyer on or after Decenber thirty-first, two thousand twenty-eight,
unl ess such purchase is pursuant to a binding witten contract entered
into prior to Decenber thirty-first, tw thousand twenty-eight.

Provi ded, however, that any first-time honmebuyer who is allowed an
exenption pursuant to this section prior to such date shall continue to
be all owed further exenptions pursuant to subdivision one of this

secti on.

6. (a) No portion of a single famly newy constructed primry
residential property shall be | eased during the period of tinme when the
first-time honmeowner exenption shall apply to the residence. If any
portion of the single famly newly constructed prinmary residenti al
property is found to be the subject of a | ease agreenent the assessor
shal | discontinue any exenption granted pursuant to this section.

(b) I'n the event that a prinmary residential property granted an
exenption pursuant to this section ceases to be used prinmarily for
residential purposes or title thereto is transferred to other than the
heirs or distributees of the owner, the exenption granted pursuant to
this section shall be discontinued.



(c) Upon determ ning that an exenption granted pursuant to this
section should be discontinued, the assessor shall mail a notice so
stating to the owner or owners thereof at the tinme and in the manner
provi ded by section five hundred ten of this chapter. Such owner or
owners shall be entitled to seek adm nistrative and judicial review of
such action in the manner provided by |aw, provided that the burden
shall be on such owner or owners to establish eligibility for the
exenpti on.

7. Such exenption shall be granted only upon application by the owner
of such building on a form prescribed by the conm ssioner. The
application shall be filed with the assessor of the city, town, village
or county having the power to assess property for taxation on or before
the appropriate taxable status date of such city, town, village and
county.

8. If satisfied that the applicant is entitled to an exenption
pursuant to this section, the assessor shall approve the application and
such primary residential property shall thereafter be exenpt from
taxati on and special ad valorem|levies as provided in this section
comencing with the assessnent roll prepared on the basis of the taxable
status date referred to in subdivision seven of this section. The
assessed val ue of any exenption granted pursuant to this section shal
be entered by the assessor on the assessnent roll with the taxable
property, with the anount of the exenption shown in a separate col um.

9. For purposes of this section: (a) "first-time honebuyer” neans a
person who has not owned a primary residential property and is not
married to a person who has owned a residential property during the
t hree-year period prior to his or her purchase of the primry
residential property, and who does not own a vacation or investnent
hone.

(b) "Primary residential property" means any one or two fam |y house,
t ownhouse or condom nium |l ocated in this state which is owner occupied
by such homebuyer

(c) "Newy constructed"” means an i nprovenent to real property which
was constructed as a prinmary residential property, and which has never



been occupi ed and was constructed after the effective date of this
section. "Newy constructed" shall also nean that portion of a prinmary
residential property that is altered, inproved or reconstructed.



