* § 421-p. Exenption of new y-constructed or converted rental nultiple
dwel lings. 1. (a) Acity, town or village may, by local |aw, provide for
the exenption of rental multiple dwellings constructed or converted in a
benefit area designated in such local |law fromtaxati on and special ad
valorem | evies, as provided in this section. Subsequent to the adoption
of such a local law, any other municipal corporation in which the
desi gnated benefit area is |ocated may |i kew se exenpt such property
fromits taxation and special ad valorem|evies by local law, or in the
case of a school district, by resolution.

(b) As used in this section, the term"benefit area"” neans the area
within a city, town or village, designated by local law, to which an
exenption, established pursuant to this section, applies.

(c) The term"rental multiple dwelling" neans a structure, other than
a hotel, consisting of ten or nore dwelling units, where all of the
units are rented for residential purposes, and twenty-five percent of
such units, upon initial rental and upon each subsequent rental
foll owi ng a vacancy during the benefit period, are affordable to and
restricted to occupancy by individuals or fanm |ies whose househol d
i ncone does not exceed a wei ghted average of no | ess than sixty percent
of the area nedian incone and no nore than eighty percent of the area
medi an i ncone, adjusted for famly size, at the time that such
househol ds initially occupy such dwelling units, provided further that
all of the inconme restricted units upon initial rental and upon each
subsequent rental follow ng a vacancy during the restriction period or
extended restriction period, as applicable, shall be affordable to and
restricted to occupancy by individuals or fam |ies whose househol d
i ncone does not exceed one hundred percent of the area nedian incone,
adjusted for famly size, at the tinme that such households initially
occupy such dwelling units. Provided further, that any |local |aw
aut hori zing an exenption pursuant to this section may provide for the
area nedi an i ncone wei ghted average within the amunts set forth in this
paragraph. Such restriction period shall be in effect coterm nous with
the benefit period, provided, however, that the tenant or tenants in an
i nconme restricted dwelling unit at the time such restriction period ends
shall have the right to |l ease renewals at the incone restricted |eve
until such tine as such tenant or tenants permanently vacate the
dwel l'ing unit.



2. Eligible newly-constructed or converted rental nultiple dwellings
in a designated benefit area shall be wholly exenpt fromtaxation while
under construction, subject to a maxi numof three years. Such property
shall then be exenpt for an additional period of twenty-five years,
provi ded, that the exenption percentage during such additional period of
twenty-five years shall begin at ninety-six percent and shall decrease
by four percent each year thereafter. Provided, however:

(a) Taxes shall be paid during the exenption period in an anmpunt at
| east equal to the taxes paid on such |and and any i nprovenents thereon
during the tax year preceding the conmencenent of such exenption

(b) No other exenption may be granted concurrently to the sane
i mprovenents under any ot her section of |aw

3. To be eligible for exenption under this section, any new
construction shall take place on vacant, predom nantly vacant or
underutilized land, or on land inproved with a non-conform ng use or on
| and contai ning one or nore substandard or structurally unsound
dwel l'ings, or a dwelling that has been certified as unsanitary by the
| ocal health agency. The provisions of this subdivision shall not apply
to any new conversi ons undertaken pursuant to this section.

4. Application for exenption under this section shall be made on a
formprescribed by the comm ssioner and filed with the assessor on or
bef ore the applicabl e taxabl e status date.

5. In the case of a newWwy constructed or converted property which is
used partially as a rental nmultiple dwelling and partially for
comerci al or other purposes, the portion of the property that is used
as arental nultiple dwelling shall be eligible for the exenption
aut hori zed by this section if:

(a) The square footage of the portion used as a rental multiple
dwel ling represents at |least fifty percent of the square footage of the
entire property;

(b) The rental units are affordable to individuals or famlies as
determ ned according to the criteria set forth in paragraph (c) of
subdi vi sion one of this section; and



(c) The requirenments of this section are otherwi se satisfied with
respect to the portion of the property used as a rental nmultiple
dwel |'i ng.

6. (a) For the purposes of this subdivision, the follow ng terns shal
have the foll owi ng nmeani ngs:

(i) "Applicant” shall nmean an applicant for the exenption authorized
by this section and/or any successor to such applicant.

(ii) "Covered building service enployer” shall nean any applicant
and/ or any enpl oyer of building service enployees for such applicant
i ncluding, but not limted to, a property nanagenent conpany or
contractor.

(iii) "Building service enployee" shall nean any person who is
regul arly enployed at, and perforns work in connection with the care or
mai nt enance of, an eligible multiple dwelling, including, but not
limted to, a watchman, guard, doornman, building cleaner, porter,
handyman, janitor, gardener, groundskeeper, elevator operator and
starter, and w ndow cl eaner, but not including persons regularly
schedul ed to work fewer than ei ght hours per week at such eligible
mul tiple dwel ling.

(iv) "Fiscal officer" shall nmean the comm ssioner of |abor.

(v) "Eligible nultiple dwelling" shall mean any new y-constructed or
converted rental nmultiple dwellings that receive benefits pursuant to
this section.

(b) Al building service enployees enployed by the covered buil ding
service enployer at the eligible nmultiple dwelling shall receive the
applicabl e prevailing wage in accordance with article nine of the |abor
| aw for the duration of the benefit period, regardl ess of whether such
benefits are revoked or term nated. Such applicable prevailing wage
shall in no case be | ower than the prevailing wage provided to buil ding
service enpl oyees for work performed within the respective county under
the coll ective bargai ning agreenent covering the |argest nunber of
hourly buil ding service enpl oyees enpl oyed at residential buildings
Wi thin such county in each job classification established by the
conmmi ssi oner of | abor. The conm ssioner of |abor shall determ ne the
applicable prevailing wage rates and prevailing rate of fringe benefits
for each job classification consistent with the correspondi ng job



classifications covered by such collective bargaining agreenents. To
determ ne the applicabl e supplement benefit rate, the conm ssioner of
| abor shall identify the applicable hourly, weekly or nmonthly cost to an
enpl oyer as specified under the applicable collective bargaining
agreenent of providing such suppl enents.

(c) (i) The fiscal officer shall have the power to enforce the
provi sions of this subdivision. In enforcing such provisions, the fiscal
of ficer shall have the power: (A) to investigate or cause an
i nvestigation to be nade to deternmi ne the prevailing wages for buil ding
servi ce enpl oyees, and in making such investigation, the fiscal officer
may utilize wage and fringe benefit data from vari ous sources,
including, but not limted to, data and determ nations of federal, state
or other governnental agencies; provided, however, that the provision of
a dwelling unit shall not be considered wages or a fringe benefit; (B)
to institute and conduct inspections at the site of the work or
el sewhere; (C) to exam ne the books, docunents and records pertaining to
the wages paid to, and the hours of work performed by, building service
enpl oyees; (D) to hold hearings and, in connection therewith, to issue
subpoenas, the enforcenment of which shall be regulated by the civil
practice | aw and rul es, adm ni ster oaths and exam ne witnesses; (E) to
nmake a classification by craft, trade or other generally recognized
occupational category of the building service enployees and to determ ne
whet her such work has been perforned by the buil ding service enpl oyees
in such classification; (F) to require the applicant to file with the
fiscal officer a record of the wages actually paid to the building
service enpl oyees and of their hours of work; (G to delegate any of the
foregoi ng powers to such fiscal officer's deputy or other authorized
representative; (H) to promulgate rules as such fiscal officer shal
consi der necessary for the proper execution of the duties,
responsi bilities and powers conferred upon himor her by the provisions
of this subdivision; and (1) to prescribe appropriate sanctions for
failure to conply with the provisions of this subdivision.

(ii) For each violation of paragraph (b) of this subdivision, the
fiscal officer may require the paynent of:

(A) back wages and fringe benefits;

(B) liquidated damages up to three tinmes the anmount of the back wages
and fringe benefits for willful violations; and/or



(C) reasonable attorneys' fees. If the fiscal officer finds that the
applicant has failed to conply with the provisions of this subdivision,
such fiscal officer shall present evidence of such non-conpliance to the
village, town, or city that enacted a | ocal |aw pursuant to this
section, or to any nunicipal agency or entity identified in such | ocal
| aw.

(d) Paragraph (b) of this subdivision shall not be applicable to: (i)
an eligible nultiple dwelling containing less than thirty dwelling
units; or (ii) an eligible multiple dwelling whose new construction or
conversion is carried out with the substantial assistance of grants,
| oans or subsidies provided by a federal, state or |ocal governnenta
agency or instrunentality pursuant to a programfor the devel opnent of
af f ordabl e housi ng.

(e) The applicant shall submit a sworn affidavit with its application
certifying that it shall ensure conpliance with the requirenents of this
subdi vision or is exenpt in accordance with paragraph (d) of this
subdi vi si on. Upon the approval of the village, town, or city that
enacted a local |aw pursuant to this section, or of any nunicipal agency
or entity identified in such | ocal |law, of such application, the
applicant who is not exenpt in accordance with paragraph (d) of this
subdi vi sion shall submit annually a sworn affidavit to the fiscal
officer certifying that it shall ensure conpliance with the requirenents
of this subdivision.

(f) The village, town, or city that enacted a | ocal |aw pursuant to
this section, or any nunicipal agency or entity identified in such | ocal
| aw shal |l annually publish a list of all eligible sites subject to the
requi renents of this subdivision and the affadavits required pursuant to
par agraph (e) of this subdivision.

(g) If a covered building service enployer has conmitted three
viol ations of the requirenments of paragraph (b) of this subdivision with
respect to the sanme eligible nultiple dwelling within a five-year
period, the village, town, or city that enacted a | ocal |aw pursuant to
this section, or any nunicipal agency or entity identified in such | ocal
| aw may revoke any benefits associated with such eligible multiple
dwel I'i ng under this section. For purposes of this paragraph, a
"violation" of paragraph (b) of this subdivision will be deened a
finding by the fiscal officer that a covered buil ding service enpl oyer



has failed to conply with paragraph (b) of this subdivision and has
failed to cure the deficiency within three nonths of such finding.
Provi ded, however, that after a second such violation, the applicant
shall be notified that any further violation nay result in the
revocati on of benefits under this section and that the fiscal officer
shall publish on its website a list of all applicants with two
violations as defined in this paragraph. If benefits are term nated or
revoked for failure to conply with this subdivision all of the

af f ordabl e housing units shall remain subject to rent stabilization and
all other requirenents of this section for the duration of the
restriction period, regardl ess of whether such benefits have been
term nated or revoked.

7. The exenption authorized by this section shall not be available in
acity wwth a population of one mllion or nore.

8. Any recipient of the exenption authorized by this section or their
desi gnee shall certify conpliance with the provisions of this section
under penalty of perjury, at such tinme or tines and in such manner as
may be prescribed in the |local |aw adopted by the city, town or village
pursuant to paragraph (a) of subdivision one of this section, or by a
subsequent |l ocal law. Such city, town or village nay establish such
procedures as it deens necessary for nonitoring and enforcing conpliance
of an eligible building with the provisions of this section.

* NB There are two § 421-p's



