8§ 420-c. Exenmption fromlocal real property taxation of certain |ow
i nconme housi ng accommobdations in a city having a popul ati on of one
mllion or nore. 1. In a city having a popul ation of one mllion or
nore, real property owned by a corporation, partnership or limted
liability conpany formed for the purpose of providing housing
accommodati ons for persons and famlies of |low incone as defined in
section two of the private housing finance | aw and used for such
pur pose, shall be exenpt fromlocal real property taxation, provided
that such corporation, partnership or limted liability conmpany: (a) is
organi zed as a non-profit housing devel opnent fund conmpany pursuant to
article eleven of the private housing finance law, or is a non-profit
housi ng corporation as defined in article eleven of the private housing
finance | aw which is not incorporated as a housi ng devel opnent fund
conpany as defined in article eleven of the private housing finance |aw,
or is a wholly-owned subsidiary of such a conpany or is a partnership or
limted liability conpany the controlling interest of which is held by
such a company or corporation or by a wholly owned subsidiary of such a
conpany or by a corporation sponsored or formed by such a conpany or
corporation; and (b) has received a |loan froma nunicipality, the state
or the housing trust fund corporation established pursuant to section
forty-five-a of the private housing finance |aw or any successor
corporation; and (c) enters into a regulatory agreenent with the
municipality, the state or the housing trust fund corporation
establ i shed pursuant to section forty-five-a of the private housing
finance | aw or any successor corporation guaranteeing the provision of
housi ng accommodati ons for persons and famlies of |ow inconme; and (d)
is a participant in the federal |ow inconme housing tax credit program
establ i shed pursuant to section forty-two of the internal revenue code
of nineteen hundred ei ghty-six, as anended. Any exenption pursuant to
this section shall expire upon the expiration or term nation of the
regul atory agreenent.

2. An exenption nay be granted pursuant to this section only upon
application by the owner on a form prescribed by the comm ssioner or any
conpar abl e form which application shall be accepted by the assessor of
such city as provided in this subdivision and in the rules and
regul ati ons pronul gated pursuant to this section by the departnent of



housi ng preservati on and devel opnent in such city. No such application
shal | be accepted by the assessor unless acconpanied by a certificate of
t he departnent of housing preservation and devel opnent in such city
certifying the applicant's eligibility pursuant to this section.

Not wi t hst andi ng section three hundred two of this chapter, an exenption
granted pursuant to this section shall comrence as of the effective date
of the regulatory agreenent with the nmunicipality, the state or the
housi ng trust fund corporation established pursuant to section
forty-five-a of the private housing finance |aw or any successor
corporation regardl ess of when the application for such exenption is
approved. The departnent of housing preservation and devel opnent nay
promul gate rules and regulations to carry out the provisions of this
section, and may require a reasonable filing fee in an anount provided
by such rul es and regul ati ons.

3. An exenption from|local real property taxation pursuant to this
section shall be governed solely by subdivisions one and two of this
section if the application for such exenption is approved before the
effective date of this subdivision and shall be governed solely by
subdi vision four of this section if the application for such exenption
is approved on or after the effective date of this subdivision. Any tax
exenption pursuant to subdivisions one and two of this section that is
in effect on the effective date of this subdivision shall continue in
accordance with the provisions of subdivisions one and two of this
section; provided, however, that any anendnment to a regul atory agreenent
on or after the effective date of this subdivision shall require a new
application for tax exenption pursuant to subdivision four of this
section. Eligible real property that receives exenption fromlocal rea
property taxation pursuant to this section at any time shall not
si mul t aneously recei ve exenption fromor abatenent of |ocal real
property taxation pursuant to any other |aw.

4. (a) For the purposes of this subdivision, the followi ng terns shal
have the foll owi ng nmeani ngs:

(1) The term "persons and famlies of |ow inconme"” shall have the
meani ng set forth in section two of the private housing finance | aw.

(2) The term"tax credit progrant shall nean the federal | owincone



housi ng tax credit program established pursuant to section forty-two of
the internal revenue code of nineteen hundred ei ghty-six, as amended, or
any successor statute.

(3) The term"eligible real property" shall nean real property that
(i) provides housing acconmodati ons for persons and famlies of | ow
inconme, and (ii) participates in or has participated in the tax credit
program

(4) The term "charitabl e organization" shall nean (i) an entity forned
for purposes that include providing housi ng accomodati ons for persons
and famlies of |Iowincome and that has received witten recognition of
exenption pursuant to section 501(c)(3) or section 501(c)(4) of the
i nternal revenue code of nineteen hundred ei ghty-six, as anmended, or any
successor statute, fromthe United States Internal Revenue Service, or
any successor agency, or (ii) a corporation, partnership or limted
liability conmpany wholly owned and wholly controlled by an entity forned
for purposes that include providing housi ng accomodati ons for persons
and famlies of |owincome and that has received witten recognition of
exenption pursuant to section 501(c)(3) or section 501(c)(4) of the
i nternal revenue code of nineteen hundred ei ghty-six, as anmended, or any
successor statute, fromthe United States Internal Revenue Service, or
any successor agency.

(5) The term"eligible entity" shall mean a corporation, partnership
or limted liability conpany at least fifty percent of the controlling
interest of which is held by a charitabl e organi zati on.

(6) The term "eligible ower"” shall nean one or nore eligible entities
that holds (i) legal and beneficial title to eligible real property, or
(ii) a legal and beneficial |easehold interest with a termof not |ess
than thirty years in eligible real property.

(7) The term "regul atory agreenent” shall nean a regul atory agreenent
with or approved by the nunicipality that requires the provision of
housi ng accommodati ons for persons and famlies of |ow inconme, requires
that units currently or formerly assisted under the tax credit program
be rented in accordance with the inconme requirenents of the tax credit
program is recorded against the eligible real property, and binds al
parties in interest to the eligible real property and their respective
successors and assigns. A regul atory agreenment nmay include such ot her
terms and conditions as the nunicipality shall determ ne, including, but



not limted to, provisions requiring paynents in |ieu of taxes.

(b) Notwi t hstandi ng any other provision in this subdivision to the
contrary, in a city having a population of one mllion or nore, eligible
real property of an eligible ower that is subject to a regulatory
agreenent shall be exenpt fromlocal real property taxation except as
may be ot herw se provided in such regul atory agreenent.

(c) Notwithstandi ng any provision of any other general or special
state or local law or charter, (1) with respect to eligible rea
property that is eligible for exenption fromlocal real property
taxation pursuant to this subdivision on the effective date of this
subdi vision and that is receiving exenption fromor abatenent of | ocal
real property taxation pursuant to any other law on the effective date
of this subdivision, an eligible ower may prospectively term nate such
ot her exenption or abatenent upon entering into a new regul atory
agreenent and the eligible real property shall thereafter be
prospectively entitled to exenption fromlocal real property taxation
pursuant to this subdivision, and (2) with respect to eligible real
property that is eligible for exenption fromlocal real property
taxation pursuant to this subdivision on the effective date of this
subdi vision and that is not receiving any exenption from or abatenent of
| ocal real property taxation pursuant to subdivisions one and two of
this section or any other |law on the effective date of this subdivision,
if an eligible owner enters into a new regul atory agreenent, the
eligible real property shall thereafter by prospectively entitled to
exenption fromlocal real property taxation pursuant to this
subdi vision, and (3) with respect to eligible real property that is
eligible for an exenption fromlocal real property taxation pursuant to
this subdivision on the effective date of this subdivision and that is
recei ving exenption fromlocal real property taxation pursuant to
subdi vi sions one and two of this section on the effective date of this
subdi vi sion, an eligible ower may prospectively term nate such
exenption upon entering into a new regul atory agreenent and the eligible
real property shall thereafter be prospectively entitled to exenption
fromlocal real property taxation pursuant to this subdivision

(d)(1) An exenption nay be granted pursuant to this subdivision only
upon application by the eligible ower on a formprescribed by the
commi ssi oner or any conparable form which application shall be accepted



by the assessor of such city as provided in this subdivision and in such
rul es as nay be promul gated pursuant to this subdivision by the
department of housing preservation and devel opment in such city. No such
application shall be accepted by the assessor unless acconpani ed by a
certificate of the departnent of housing preservation and devel opnent in
such city certifying the applicant's eligibility pursuant to this
subdi vi si on.

(2) Notwithstanding section three hundred two of this chapter, an
exenption granted pursuant to this subdivision shall commence as of the
effective date of the regulatory agreenent, regardl ess of when the
application for such exenption is approved, and shall term nate upon the
expiration or term nation of such regul atory agreenent. Notwi thstandi ng
any provision of this subdivision to the contrary, if there is a default
pursuant to the regul atory agreenent, and such default renmins uncured
beyond any period for such cure specified in the regul atory agreenent,
the nmunicipality nmay term nate such exenption or suspend such exenption
until such default is cured.

(3) The departnent of housing preservati on and devel opnment in such
city may pronulgate rules to carry out the provisions of this
subdi vi sion, and may require a reasonable filing fee in an anount
provi ded by such rul es.



