§ 1138. Wthdrawal of parcels fromforeclosure. 1. Gounds. The
enforcing officer of any tax district may at any time prior to final
judgment wit hdraw any parcel of real property froma foreclosure
proceedi ng under this title for one or nore of the foll ow ng reasons:

(a) there is reason to believe that there nay be a | egal inpedinent to
the enforcenent of the tax lien affecting such parcel;

(b) the tax has been cancelled or is subject to cancellation pursuant
to section five hundred fifty-eight of this chapter, or, in the case of
a tax district to which such section does not apply, the tax would be
subject to cancellation if such section were applicable to the tax
district;

(c) the enforcenment of the |lien has been stayed by the filing of a
petition pursuant to the Bankruptcy Code of 1978 (Title El even of the
United States Code);

(d) if the tax district were to acquire the parcel, there is a
significant risk that it mght be exposed to a liability substantially
i n excess of the anobunt that could be recovered by enforcing the tax
l'i en;

(e) the owner of the parcel has entered into an agreenent to pay the
taxes in installnments pursuant to section el even hundred ei ghty-four of
this article, and has not defaulted thereon;

(f) in atax district which has extended the redenption period for
residential or farm property, (i) the parcel has been included on a
petition for foreclosure, (ii) it has since been denobnstrated to the
satisfaction of the enforcing officer that the parcel is residential or
farm property, and (iii) being residential or farm property, the parcel
is not yet subject to inclusion on such a petition;

(g) in atax district which has extended the redenption period for
residential property for certain persons deployed by the mlitary (i)

t he parcel has been included on a petition for foreclosure, (ii) has
been denonstrated to the satisfaction of the enforcing officer that the
parcel is residential, (iii) the property is eligible for the extended
redenpti on period pursuant to section eleven hundred thirteen of this
article, and as such is not yet subject to inclusion of such a petition;
or

(h) the tax lien has been or is to be sold pursuant to title five of
this article.



2. Procedure. (a) Upon the withdrawal from forecl osure of any parcel
of real property, the enforcing officer shall issue a certificate of
wi t hdrawal , setting forth the facts which render the parcel eligible for
wi t hdrawal from foreclosure. The certificate shall be filed with the
clerk of the governing body of the tax district.

(b) If the parcel has been included on a list of delinquent taxes that
has been filed pursuant to section eleven hundred twenty-two of this
title, the enforcing officer shall file a copy of the certificate of
wi thdrawal with the county clerk within ten business days fromthe
i ssuance of the certificate. The county clerk shall note the word
"wi t hdrawn” and the date of such filing opposite the description of such
parcel on the |ist.

3. Effect. The filing of such a certificate shall have the effect of
wi t hdrawi ng the affected parcel from foreclosure; provided, that (a) the
filing shall have no effect upon the tax |lien or liens against the
affected parcel, nor, if the parcel has been included on a |list of
del i nquent taxes that has been filed pursuant to section el even hundred
twenty-two of this article, upon the notice of pendency with respect to
any such parcel, unless the lien should be cancelled pursuant to
subdi vision six of this section or such other |aw as may be appli cabl e;
and (b) if the lien is not cancelled, the foreclosure proceeding my be
reinstated in the manner provided in subdivision four of this section,
or a supplenmentary proceeding to enforce collection of the delinquent
tax may be comrenced in the nmanner provided in subdivision five of this
secti on.

4. Reinstatenment. (a) The enforcing officer shall reinstate a
wi t hdrawn forecl osure proceeding if (i) he or she determi nes that the
parcel is no longer eligible for withdrawal from foreclosure, or (ii)
t he governing body of the tax district adopts a resolution directing the
enforcing officer to reinstate such proceedi ng.

(b) The enforcing officer shall issue a certificate of reinstatenent
setting forth the reasons for the reinstatenent of the proceedi ng.

(c) If the parcel has been narked "w thdrawn" on a |ist of delinquent
taxes that has been filed pursuant to section el even hundred twenty-two



of this title, the enforcing officer shall file a copy of the
certificate with the county clerk within ten business days fromthe
i ssuance of the certificate. The county clerk shall note the word
"reinstated" and the date of the filing of the certificate of

rei nstat enent opposite the description of such parcel on the list.

(d) The enforcing officer shall file a petition of foreclosure
pertaining to the affected parcel as soon thereafter as is practicable.
In no event, however, shall such petition be filed sooner than
twenty-one nonths after lien date, or, in the case of property which is
subject to a three or four year redenption period, sooner than
thirty-three or forty-five nonths after lien date, respectively.

5. Suppl enmentary proceedings. After a foreclosure proceedi ng has been
wi t hdrawn, the enforcing officer shall commence a suppl enentary
proceeding to collect the delinquent taxes in the manner provi ded by
section nine hundred ninety of this chapter if (a) he or she determ nes
that doing so would be an effective nmeans to enforce collection of the
del i nquent tax, or (b) the governing body of the tax district adopts a
resolution directing the enforcing officer to commence such a
proceedi ng. Such a proceedi ng may be commenced within one year fromthe
i ssuance of a certificate of withdrawal, notw thstanding the fact that
the enforcing officer may have previously proceeded pursuant to the
provi sions of this article.

6. Cancellation. (a) After a foreclosure proceedi ng has been
wi t hdrawn, the governing body of the tax district nay cancel the
delinquent tax lien if it determnes that there is no practical nethod
to enforce the collection of the delinquent tax lien and that a
suppl ementary proceeding to enforce collection of the tax would not be
effective. A copy of the resolution directing the cancellation of the
lien shall be filed with the enforcing officer.

(b) If the parcel has been included on a list of delinquent taxes that
has been filed with the county clerk, the enforcing officer shall issue
a certificate of cancellation, setting forth the relevant facts, and
file a copy of the sane with the county clerk within ten busi ness days
fromthe issuance of the certificate. The county clerk shall note the
word "cancel l ed" and the date of the filing of the certificate of



cancel | ati on opposite the description of such parcel on the list. The
filing of such a certificate of cancellation shall operate to cancel the
notice of pendency with respect to the parcel.

(c) Atax district shall not be required to credit or otherw se
guarantee to any nuni ci pal corporation the anmount of any delinquent tax
lien which has been cancelled in the manner provided by this section. If
such a credit or guarantee shall have been given before the cancellation
of the lien, the tax district shall be entitled to charge back to the
muni ci pal corporation the amount so credited or guaranteed.

(d) If the governing body should deternmine that there is no practical
nmet hod to enforce the collection of delinguent tax |liens arising
thereafter against the parcel, it may direct the enforcing officer to
issue a certificate of prospective cancellation, setting forth the
rel evant facts. The enforcing officer shall file a copy of the
certificate with the assessor of the assessing unit in which the parcel
is located and with the county director of real property tax services.
The parcel shall thereby beconme exenpt from taxation notw thstandi ng any
ot her provision of |aw. The parcel shall renmain exenpt until the
governi ng body determ nes that the parcel should be restored to the
taxabl e portion of the assessnent roll, and the enforcing officer files
a certificate of restoration, setting forth the relevant facts, with the
assessor and county director of real property tax services.



