* § 216. Grounds for renoval of tenants. 1. No landlord shall renove a
tenant from any housi ng acconmodati on covered by section two hundred
fourteen of this article, or attenpt such renoval or exclusion from
possessi on, notw thstanding that the tenant has no witten | ease or that
the | ease or other rental agreenent has expired or otherw se term nated,
except upon order of a court of conpetent jurisdiction entered in an
appropriate judicial action or proceeding in which the petitioner or
plaintiff has established one of the follow ng grounds as good cause for
renoval or eviction:

(a) (i) The tenant has failed to pay rent due and ow ng, provided
however that the rent due and owi ng, or any part thereof, did not result
froma rent increase which is unreasonable. In determ ning whether al
or part of the rent due and owing is the result of an unreasonable rent
increase, it shall be a rebuttable presunption that the rent for a
dwel I'ing not protected by rent regulation is unreasonable if said rent
has been increased in any cal endar year, after the effective date of
this article, or after the effective date of the local law in any
village, town, or city that enacts such local law to apply this article
to such village, town, or city pursuant to subdivision one of section
two hundred thirteen of this article, by an anmount greater than the
| ocal rent standard, provided further that no rent increase |ess than or
equal to the local rent standard shall be deened unreasonabl e.

(ii) Whenever a court considers whether a rent increase is
unr easonabl e, the court nay consider all relevant facts, including but
not limted to a landlord's costs for fuel and other utilities,

i nsurance, and mai ntenance; but in all cases, the court shall consider
the landlord's property tax expenses and any recent increases thereto;
such relevant facts also shall include whether the | andlord, other than
i n circunstances governed by paragraph (d) of this subdivision, seeks in
good faith to raise the rent upon a renewal |ease to reflect conpleted
significant repairs to the housi ng accommodati on, or to any other part
of the building or real property in which the housing accommobdation is

| ocat ed, provided that the | andlord can establish that the repairs
constituted significant repairs and that such repairs did not result
fromthe landlord's failure to properly maintain the building or housing
accomodati on, and provided further that for the purposes of this

subpar agraph, "significantly repair" nmeans the replacenent or



substantial nodification of any structural, electrical, plunbing, or
mechani cal systemthat requires a pernmt froma governnental agency, or
abat enent of hazardous nmaterials, including |ead-based paint, nold, or
asbhestos in accordance with applicable federal, state, and |ocal |aws,
and provided further cosnetic inprovenents al one, including painting,
decorating, and mnor repairs, do not qualify as significant repairs;

(b) The tenant is violating a substantial obligation of their tenancy
or breaching any of the landlord' s rules and regul ati ons governi ng said
prem ses, other than the obligation to surrender possession, and has
failed to cure such violation after witten notice that the violation
cease within ten days of receipt of such witten notice, provided
however, that the obligation of tenancy for which violation is clained
was not inposed for the purpose of circunventing the intent of this
article and provided such rules or regul ations are reasonabl e and have
been accepted in witing by the tenant or nade a part of the | ease at
t he begi nning of the | ease term

(c) The tenant is conmtting or permtting a nuisance in such housing
accomodation, or elsewhere in the building or on the real property in
whi ch the housing acconmodation is |ocated, or is maliciously or by
reason of gross negligence substantially damagi ng the housi ng
accomodati on, or causi ng substantial danmage el sewhere in the building
or on the real property in which the housing acconmpdation is | ocated;
or the tenant's conduct is such as to interfere with the confort and
safety of the landlord or other tenants or occupants of the sane or
anot her adj acent building or structure;

(d) Cccupancy of the housing acconmopdati on by the tenant is in
violation of or causes a violation of law and the |landlord is subject to
civil or crimnal penalties therefor; provided however that an agency of
the state or nunicipality having jurisdiction has issued an order
requiring the tenant to vacate the housi ng accommbdati on. No tenant
shal |l be renoved from possessi on of a housi ng accommbdati on on such
ground unl ess the court finds that the cure of the violation of |aw
requires the renoval of the tenant and that the landlord did not through
negl ect or deliberate action or failure to act create the condition
necessitating the vacate order. In instances where the | andl ord does not
undertake to cure conditions of the housing accommobdati on causi ng such
violation of the law, the tenant shall have the right to pay or secure



paynment in a manner satisfactory to the court, to cure such violation
provi ded that any tenant expenditures shall be applied against rent to
which the landlord is entitled. In instances where renoval of a tenant
is absolutely essential to such tenant's health and safety, the renoval
of the tenant shall be without prejudice to any | easehold interest or
ot her right of occupancy the tenant nmay have and the tenant shall be
entitled to resune possession at such tinme as the dangerous conditions
have been renoved. Nothing herein shall abrogate or otherwise limt the
right of a tenant to bring an action for nonetary damages agai nst the

| andl ord or to otherw se conpel conpliance by the Iandlord with al
applicabl e state or municipal housing codes;

(e) The tenant is using or permtting the housi ng accommodation, or
el sewhere in the building or on the real property in which the housing
accomodation is |located, to be used for an illegal purpose;

(f) The tenant has unreasonably refused the | andlord access to the
housi ng accommodati on for the purpose of making necessary repairs or
i nprovenents required by law or for the purpose of show ng the housing
accommodation to a prospective purchaser, nortgagee or other person
having a legitinmate interest therein;

(g) The landlord seeks in good faith to recover possession of a
housi ng accomodation for the |andlord s own personal use and occupancy
as the landlord' s principal residence, or the personal use and occupancy
as principal residence of the |andlord' s spouse, donestic partner,
child, stepchild, parent, step-parent, sibling, grandparent, grandchild,
parent-in-law or sibling-in-law, when no other suitable housing
accommodation in such building is available, provided that no judgment
in favor of the landlord may be granted pursuant to this paragraph
unl ess the | andl ord establishes good faith to recover possession of a
housi ng accomodation for the |andlord s own personal use and occupancy
as the landlord' s principal residence, or the personal use and occupancy
as a principal residence of the |andlord' s spouse, donmestic partner,
child, stepchild, parent, step-parent, sibling, grandparent, grandchild,
parent-in-law or sibling-in-law, by clear and convincing evidence. This
par agraph shall not apply to a housi ng accommbdati on occupi ed by a
tenant who is sixty-five years of age or older or who is a disabled
person;

(h) The landlord in good faith seeks to denolish the housing



accommodati on, provided that no judgnent in favor of the |landlord may be
granted pursuant to this paragraph unless the |andlord establishes good
faith to denolish the housi ng accommopdati on by cl ear and convi nci ng

evi dence;

(i) The landlord seeks in good faith to withdraw a housi ng
accomodati on fromthe housing rental market, provided that no judgnent
in favor of the landlord may be granted pursuant to this paragraph
unl ess the | andl ord establishes good faith to w thdraw t he housi ng
accomodation fromthe housing rental market by clear and convi ncing
evi dence; or

(j) The tenant fails to agree to reasonable changes to a | ease at
renewal , including increases in rent that are not unreasonabl e as
defined in paragraph (a) of this subdivision, as long as witten notice
of the changes to the | ease were provided to the tenant at least thirty
days, but no nore than ninety days, prior to the expiration of the
current | ease.

2. Atenant required to surrender a housi ng accommodation by virtue of
t he operation of paragraph (g), (h), or (i) of subdivision one of this
section shall have a cause of action in any court of conpetent
jurisdiction for damages, declaratory, and injunctive relief against a
| andl ord or purchaser of the prem ses who nakes a fraudul ent statenent
regardi ng a proposed use, renoval fromthe rental housing market, or
denolition of the housing accomodation. In any action or proceeding
brought pursuant to this subdivision a prevailing tenant shall be
entitled to recovery of actual damages, and reasonabl e attorneys' fees.
Except as provided in this subdivision, nothing in this article shal
create a civil claimor cause of action by a tenant agai nst a | andl ord.

3. Nothing in this section shall abrogate or limt the tenant's right
pursuant to section seven hundred fifty-one of the real property actions
and proceedings law to permanently stay the issuance or execution of a
warrant or eviction in a summary proceedi ng, whether characterized as a
nonpaynent, objectionabl e tenancy, or hol dover proceedi ng, the
underlying basis of which is the nonpaynment of rent, so long as the
tenant conplies with the procedural requirenents of section seven
hundred fifty-one of the real property actions and proceedi ngs | aw where



appl i cabl e.
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