8§ 1302. Foreclosure of certain residential nortgages. 1. Any conpl ai nt
served in a proceeding initiated on a residential nortgage covering a
one to four famly dwelling pursuant to this article nmust contain an
affirmati ve allegation that at the tinme the proceeding is conmenced, the
plaintiff:

(a) is the owner and hol der of the subject nortgage and note, or has
been del egated the authority to institute a nortgage foreclosure action
by the owner and hol der of the subject nortgage and note; and

(b) has conplied with all of the provisions of section five hundred
ni nety-five-a of the banking | aw and any rul es and regul ati ons
promul gat ed thereunder, and section six-lI or six-mof the banking | aw,
for | oans governed by section six-I or six-mof the banking |aw, and
section thirteen hundred four of this article for all residential
nort gage | oans covering a one to four famly dwelling.

2. It shall be a defense to an action to foreclose a nortgage that the
terms of the hone | oan or the actions of the | ender violate any
provi sion of section six-l1 or six-mof the banking | aw or section
thirteen hundred four of this article, for |oans governed by these
provi si ons.



