CHAPTER 192/ 1925

Section 1. There is hereby created and established a district to be
known as the "Al bany Port District" which shall enbrace all the
territory on the easterly and westerly sides of the Hudson river which
on January first, nineteen hundred and twenty-nine, was included wthin
the city of Albany and the city of Rensselaer; and all |ands and water,
in the Hudson river contiguous thereto, subject to the right, title and
interest of the state in and to the |Iands under the waters of the Hudson
river. Such district is hereby declared to be a public corporation and
shal | have perpetual existence and the power to acquire such real estate
and ot her property as may be necessary, to sue and be sued, to incur
debts and liabilities, to have a seal, to exercise the right of em nent
domain, and to do all acts and exercise all powers authorized by and
subject to the provisions of this act, but subject also to the
constitution and laws of the United States. Such powers shall be
exercised by and in the nanme of the Al bany port district comm ssion.

8§ 2. There is also hereby created and established the Al bany port
di strict conm ssion, hereinafter called "the conmm ssion", which shall be
a body corporate and have the powers, duties and jurisdiction
her ei nafter enunerated, and such other additional powers and duties as
may fromtine to time be conferred upon it by the legislature of the
state. The comm ssion shall consist of five nmenbers, four of whom shal
be residents of the city of Al bany, and one of whom shall be a resident
of the city of Rensselaer. Four of the nenbers of said comm ssion shal
be appoi nted by the governor upon the nom nation of the mayor of the
city of Al bany; one nmenber shall be |ikew se appointed upon the
nom nati on of the mayor of the city of Rensselaer. In the event that the
governor shall disapprove any nonmi nation so rmade the governor shal
return said nomnation to the mayor making the sanme and such nmayor shal
t her eupon nom nate another person in his or her place and stead for
menber shi p on such comm ssion. In the event a mayor shall within twenty
days after the recei pt of such disapproved nonmination fail to nom nate



anot her person in his or her place and stead, the governor shall appoint
as a nenber of such commission a resident of the city in which the
person originally nom nated resides at the tinme of such original

nom nation. The terns of office of the nenbers of the conm ssion shal

be three years fromthe date of their appointnment. A vacancy in the
commi ssion arising by reason of death, resignation, or otherw se, shal
be filled for the bal ance of the unexpired termin the sanme nmanner as
the original appointnment was made. The nenbers of the comm ssion shall,
bef ore entering upon the duties of their office, take the constitutional
oath of office, and file the same in the office of the secretary of
state. The comm ssion shall organize by the selection fromits nenbers
of a chairman, and the appointnent of a secretary and treasurer. It
shal | adopt such rules as it nmay deem necessary and proper for the
governnment of its own proceedi ngs and the regul ati on and use of port
facilities in the district, and shall keep a record of its proceedi ngs.
A majority of the nmenbers of such comm ssion shall constitute a quorum
for the transaction of business and the concurrence of a majority of
such comm ssion shall be necessary to the validity of any order of the
commi ssi on, except as otherw se provided by the |local finance | aw. Any
menber of the comm ssion may be renoved by the governor for

i nefficiency, neglect of duty or mi sconduct in office, after a hearing
upon charges and an opportunity to be heard in his or her own defense in
person or by counsel upon not |ess than ten days' notice. The chairman
and nmenbers of the conm ssion shall not receive a salary or other
conpensati on, but the chairnman and each nenber shall be rei nbursed for
his or her actual and necessary di sbursenents incurred in the discharge
of his or her duties.

8§ 3. The treasurer of such conm ssion shall, before entering upon the
di scharge of his duties, execute and file in the office of the
commi ssion his bond or undertaking in the penal sum of twenty-five
t housand dollars, conditioned for the faithful performance of his duties
and the | awful application of all noneys which nmay conme into his hands
as such treasurer. He shall keep a full and accurate account of al
noneys received and paid out by the comm ssion and such account shall at
all times be open to inspection. The treasurer, shall, in the nonth of



July each year, make and file with the clerk of each such municipality,
a detailed verified report of all receipts and di sbursenents for the
precedi ng fiscal year.

8§ 3-a. The conptroller of the state of New York shall, fromtine to
time but not |less than once in every five years exam ne the books and
accounts of such comm ssion, including the receipts, disbursenents,
contracts, |eases, sinking funds, investnent and any other matters
relating to its financial standing. In lieu of such an exam nation, the
state conptroller is hereby authorized to accept from such comm ssion an
external exam nation of its books and accounts nade at its request.

8 4. Such comm ssion shall have power and authority over the survey,
devel opnment, control and operation of port facilities and such
facilities, operations or things as nmay be incidental or appurtenant
thereto, within such port district, and the co-ordination of the sanme
with existing or future agencies of transportation, with a viewto the
i ncrease and efficiency of all such facilities and the furtherance of
comerce and industries in the district; but nothing contained in this
section shall be held to prevent any railroad corporation from buil ding
and developing its ow facilities and road upon its own property in the
district at its own expense. Al such construction by a railroad
corporation, however, shall conformto the general conprehensive plan of
t he conm ssion, for port developnent. It shall make a thorough
i nvestigation of port conditions in the district and such other places
as it may deem proper and shall prepare a conprehensive plan for the
devel opnment of port facilities in such district. It shall be provided
with an office which shall be | ocated by such conm ssion within the port
district and it shall have power to equip the same with suitable
furniture and supplies for the performance of the work of the
comm ssion. It shall (1) nake an annual report of its proceedi ngs and
deliver a copy of the sanme to the state superintendent of public works,
the state engi neer and surveyor, the mayor, and the conmmon council of
each municipality within the port district, the resident United States
arny engi neer, the chief of engineers of the United States arny and the



secretary of comerce of the United States;

(2) submit to the governor, the chairman of the senate finance
commttee, the chairman of the assenbly ways and neans committee and the
state conptroller, within ninety days after the end of its fiscal year a
conpl ete and detailed report setting forth: (1) its operations,
acconpl i shnents and plans; (2) its receipts and expenditures during such
fiscal year and its estimted receipts and expenditures for the current
fiscal year in accordance with the categories or classifications
established by the conm ssion for its own operating and capital outlay
pur poses; (3) its assets and liabilities at the end of its fiscal year
i ncluding the status of reserve, depreciation, special or other funds;
and (4) a schedule of its bonds and notes outstanding at the end of its
fiscal year, together with a statenent of the anmpunts redeened and
i ncurred during such fiscal year

(3) submit to the governor, the chairman of the senate finance
commttee, the chairman of the assenbly ways and neans committee and the
state conptroller within thirty days after receipt thereof by the
commi ssion, a copy of the report of every external exam nation of its
books and accounts ot her than copies of the reports of such exam nations
made by the state conptroller

8 5. Such port comm ssion also shall (1) Have power to confer with the
governi ng bodi es of each of the nunicipalities within the port district
and dock, port, harbor, channel and inprovenent comm ssion and any ot her
body or official having to do with port and harbor facilities within and
Wit hout the district and hold public hearings as to such facilities;

(2) Have power to confer with the railroad, steanship, warehouse and
other officials in the district with reference to the devel opnent of
transportation facilities in such district and the co-ordination of the
sane;

(3) Confer with the proper state officials as to neans and measures
for stinmulating the use of the barge canal;

(4) Fornulate and adopt a financial, building and operation program
whi ch shall be submitted to the mayor of each city, in the district, who
shall be entitled to be heard thereon before formal adoption, notice of
such hearing to be given in witing at |east twenty days before the day



of such heari ng;

(5) Have power to adopt a conprehensive plan, and to change or revise
the sane, for the devel opment of port facilities in such district, which
pl an may provide separately for the work of initial devel opnent, and
shall include an estimate of the total cost of all the work and/or of
the work included in such initial devel opnent, and to apportion the cost
t hereof, as provided in section eight, and not oftener than once in
three years to revise such apportionnment to accord with any changes
theretof ore nade in the conprehensive plan, as required by said section
eight; and as part of such conprehensive plan, or pursuant thereto, to
determ ne upon the location, type, size and construction of requisite
port facilities, subject, however, to the approval of the secretary of
war and chi ef of engineers, United States Arny, where federal statute or
regul ation requires it;

(6) Have power to acquire, |ease, erect, construct, make, equip and
mai ntain port facilities within or outside the district, either on | and
owned by the district or upon |land set aside for its uses and control,
as provided in section thirteen, and for any such purpose to acquire and
i nprove real property, including easenents therein, |ands under water
and riparian rights, by agreenment or by condemnation, and to sell, rent,
exchange or di spose of any property, real or personal, as nay seem
advi sabl e;

(7) Have power to contract with any nunicipality in the district for
the construction by the nmunicipality of one or nore docks, wharves,
term nals or warehouses, to belong to the nunicipality and be maintai ned
by it, whereby a part of the cost of construction shall be borne by the
district, in cases where the comm ssion, after a public hearing,
determ nes that such work is of conmon benefit to the nunicipalities,

i nhabitants and property in the district;

(8) Have power to execute contracts within the provisions and
limtations of this act;

(9) Have power to fix rates, charges and wharfage for the use of al
port facilities, or to rent the same or grant the use thereof for
limted periods, and collect rates, rents, charges and wharfage for such
facilities owned or controlled by the district;

(10) Operate and maintain all port facilities owned or controlled by
it, including a general termnal railroad connecting with any railroad



wWithin said district, use the revenues therefromfor the upkeep thereof
and the expenses of the comm ssion and the residue, if any, on hand at
the end of any fiscal year, for further construction and port

devel opnment, or in reduction of taxation;

(11) Have power to regul ate and supervise the construction and
operation of all port facilities, by whonsoever constructed, installed
or owned;

(12) Expend noneys, if any, appropriated by the state for the purposes
of this act on account of benefits accruing thereunder to the state or
its property;

(13) Have power to create and maintain a traffic bureau,;

(14) Have power to enploy such clerical, engineering, |egal or other
prof essi onal assistants as it nmay deem necessary for the purposes of
this act, fix their conpensation and at pleasure discharge any of them

(15) Have power to do all things necessary to nmake the deeper Hudson
proj ect useful and productive.

and "term nal
wor k" as used in this act, shall include, anong other things, wharves,

The terns "facilities," "port facilities,"” "termnals,
docks, piers, termnals, railroad tracks on termnals, cold storage and
refrigerating plants, warehouses, elevators, and such facilities,
operations or things as may be incidental or appurtenant thereto, and
such property real or personal as nay be acquired or used in connection
therewi th, personal service, freight handling machi nery and such

equi pnent as is used in the handling of freight and the establishnent
and operation of a port, and the appurtenances thereto, and work of
deepeni ng parts of the Hudson river adjacent to the term nal, exclusive
of the channel, within the port district.

8 6. The conm ssion may meke, and cause to be served upon any
muni ci pal or other corporation, or individual, within the district, any
reasonabl e order which it nmay determ ne to be necessary for the proper
devel opnent, mai ntenance and use of the port, relating to the
construction, equipnent, repair, maintenance, use and rental of any
dock, wharf, slip, term nal or warehouse owned or |eased by such
corporation or individual within the district. Wth a copy of the order



shall be served a notice specifying a day, not |ess than ten days after
such service, when such corporation nay appear before the comm ssion,
present witten objections to the nmaking of the order and be heard on
such objections. If no such objections be filed within the tinme stated,
or if the order be sustained as the result of such hearing, either in
its original or a nodified form such order shall be final, subject only
to review by a court of conpetent jurisdiction; but no order staying or
suspendi ng an order of the comm ssion shall be nade by any court

ot herwi se than upon notice and after a hearing; and if the order of the
commi ssion is suspended, the order suspending the sane shall contain a
speci fic finding based upon evidence submtted to the court and
identified by reference thereto that great and irreparabl e damage woul d
otherwise result to the petitioner and specifying the nature of the
damage. \When an order of the comm ssion shall becone final, including
the term nation of any court proceedi ng sustaining the order, or of the
time for beginning such a proceeding if none be brought, if the
corporation or individual shall fail to obey it, or if any municipal or
ot her corporation or individual shall violate a lawful rule of the
comi ssion, the comm ssion nay commence and mai ntain an action or
proceeding in the nane of the Al bany port district, in an appropriate
court having jurisdiction, for the purpose of having such di sobedi ence
to an order or violation of a rule prevented or obedi ence enforced,

ei ther by mandanmus or injunction. Such an action or proceedi ng may be
brought in the suprene court, which shall have jurisdiction to grant
mandamus or injunction or any other relief appropriate to the case.

8§ 7. The conm ssion, and any nenber thereof when directed by the
commi ssi on, nmay nake any investigation which the comm ssion nay deem
necessary to enable it effectually to carry out the provisions of this
act, and for that purpose the conm ssion, or such nenber, nay take and
hear proofs and testinony and conpel the attendance of w tnesses and the
producti on of books, papers, records and docunents, including public
records. The conmm ssion and its authorized agents may enter upon any
|l ands as in its judgnent may be necessary for the purpose of making
surveys and exam nations to acconplish any purpose authorized by this
act, the district being liable for actual damage done.



8 8. In the preparation of its conprehensive plan of port devel opnent
provided for in this act, the comm ssion shall incorporate existing
facilities as an integral part thereof, so far as practicable. If the
commi ssion shall determne as part of such plan that the district shal
construct any port facilities or contribute to the cost of such
facilities to be constructed by any municipality, the plan shall contain
specifications of all such work, estimtes of the cost of each and an
estimate of the total cost, including the cost of acquiring necessary
real property; and the total cost of such work, and anobunt of such
contributions shall be borne by all the municipalities in the district,
except as hereinafter provided. The conm ssion also shall nake a
tentative determi nation and shall annex to and file with such
specifications and estinates a statenent show ng the proportion of
benefit to each nmunicipality in the district from such inprovenents,
regard being had to the special benefit to the nmunicipality in which any
district part of such work is to be done, and fromthe estimted annual
aver age expenditures of the comm ssion, other than for construction
work, for a period of three years. Such proportions shall be expressed
in deci mals. The devel opnent of such port shall be deenmed and is hereby
declared to be a public, nunicipal purpose of each city, in the
district, to the extent of the |ocal benefits accruing and to accrue
therefrom Such decinmal, with respect to any nunicipality, shal
represent the proportion of the total cost to be borne by it, and shal
be the proportion of the total anmount to be raised annually by tax on
the taxable property in the nunicipality of the portion of such cost to
be provi ded annually, of the annual expenses of the comm ssion other
than for construction work and contributions to nunicipal construction,
and of any installnment of principal and interest of any obligation of
the district next to become due. At the end of each three year period,
new estimates shall be made of the expenses of the conm ssion, other
than for construction work and such contributions, for the ensuing three
years, and, if necessary, such apportionnment shall be revised. It may
al so be revised if there be subsequent construction work, not
contenpl ated by the original conprehensive plan, by which the relative
benefits of the whole work to the several nunicipalities are altered.



Not wi t hst andi ng, however, any provisions of this act, the entire cost of
construction of any port facilities within the city of Al bany or upon

| and owned by said city, including the cost of acquiring the necessary
real property therefor, shall be borne by the city of Al bany. Before any
apportionment under this section, or revision thereof, shall be deened
final, the conmm ssion shall cause its determi nation as to such
apportionment to be published in at |east two daily newspapers in the
district, twice in each week for two weeks, and shall therewith give
notice of a public hearing on such apportionnent, to be held not |ess
than ten days after the last publication. It shall also give notice to
each municipality by mailing a notice setting forth the tine and pl ace
of such hearing, which said notice shall be mailed to the nayor, and the
corporation counsel of each nmunicipality at |east ten days before the
day of such hearing. It shall give such a hearing and the
representatives of the governing body of a municipality and any taxpayer
in the district may be heard for or in opposition to such apportionnent.
After such hearing the comm ssion shall file in the office of the clerk
of each such nmunicipality its final determ nation, either affirm ng such
original apportionnment or nodifying it and affirmng it as nodified.

8 9. The fiscal year of the district shall be fromJuly first to June
thirtieth, inclusive. Annually, in the nonth of June, the commi ssion
shall file with the clerk and with the treasurer of each city in the
district, a statenent of the anpbunt to be raised upon the territory
Wi thin such city and paid to the conm ssion, for the estimted
expenditures of the comm ssion under this act during such fiscal year,

i ncl udi ng construction cost, expenses other than for construction, and
install nents of the district debt, if any, and interest, to fall due in
such year. The statenment shall specify when the anpunt shall be paid to
t he conm ssion which shall, so far as practicable, be after the
collection of taxes next to be levied in or for such municipality. The
clerk of each city shall cause such statenent to be presented to the

| egi sl ati ve governi ng body, and board of estimate, if any, of the city,
at its next neeting, and such board or body shall cause the anount
chargeable to the several parcels of real estate in the city to be

| evi ed upon such real estate in the city by the first annual muni ci pal



tax | evy next occurring, in proportion to the valuation of the taxable
real property for city taxes. The anobunts chargeabl e under this section
when col l ected, shall be paid to the treasurer of the comm ssion. In
determning the total anount to be raised for any fiscal year under this
section the comm ssion shall deduct fromits estimate of tota
expenditures the probabl e anount of net revenues, if any, fromits port
facilities, and the anount of any appropriations by the legislature to
be avail abl e in such year

Prior to the first apportionnment of construction cost to the several
muni cipalities, under this act, and the fixing of the deci mal
representing the proportion of benefit, the expenses of the conm ssion,
or so nmuch thereof as may not be provided for by state appropriations,
annual ly shall be borne by the several cities in the proportion that the
assessed val uation of the taxable property in the district; and the
necessary statenment shall be filed with each city clerk, as provided in
this section, and the provisions of this section, relative to |levy and
collection of a tax to pay such amounts shall apply thereto.

8§ 10. After estimates of the cost of any inprovenent or inprovenents
by the conm ssion under this act shall have been nade and after the
apportionment, or any revision or apportionnent, covering any such
i mprovenent or inprovenents shall have becone final, as provided in this
act, whereby the proportions to be paid by the real estate in the
several nunicipalities shall have been determ ned, the comm ssion may
provi de noneys for construction of such inprovenents, in an anmount not
exceedi ng such estimted cost. Any judicial review of such final
apportionment by the conm ssion, however, shall not delay or prevent the
commencenent of construction work. Bonds or notes of the district shal
not be construed in any event as obligations of the state, and the state
shall not be obligated to pay the principal or interest, or either.

8§ 10-A. Subject to the provisions of section three of article eight of
the constitution and section six-a of the general nunicipal |aw,
not wi t hst andi ng the provisions of any other general, special or |ocal



laws: (a) Wth the approval of and on ternms and conditions prescribed by
the state conptroller, the commi ssion may refund the principal of and

i ssue bonds of the district to pay the interest on any bonded

i ndebt edness or portion thereof contracted before the first day of
January, nineteen hundred thirty-nine. The consent of the state
conptroller shall be executed under his hand and seal in duplicate. One
of such duplicates shall be filed in the office of the departnent of
audit and control and the other in the office of the chief fiscal

of ficer of the comm ssion. Both of such duplicates shall be public
records. All such bonds shall contain a recital that they are issued
pursuant to this section, which recital shall be conclusive evidence of
their validity and of the regularity of the issue. The validity of the
bonds hereby authorized shall in no wise be affected by the invalidity
of, or any irregularity in any proceeding authorizing the issuance of,
the obligations the principal of or interest on which is to be paid with
t he proceeds thereof except that bonds shall not be issued to pay the
principal of or interest on bonds of the district adjudged invalid by
the final judgnment of a court of conpetent jurisdiction. No bonds issued
pursuant to this section shall be refunded. Such bonds nay be authorized
at any general or special neeting of the conm ssion by the vote of a
majority of the conm ssion. Such bonds shall show upon their face that

t he paynent thereof is secured by general tax in the several
municipalities in the Albany Port District under the provisions of this
act, reciting the title and chapter nunber hereof, and that the proceeds
of such tax are hereby pledged for the paynment of such bonds. Such bonds
shall not be construed in any event as bonds or indebtedness of the
state, and the state shall not be obligated to pay the principal or
interest, or either, nor shall such bonds be consi dered obligations of
cities and subject to the provisions of section four of article eight of
the constitution of the state of New York. Such bonds shall bear
interest at a rate of not exceeding six per centum per annum payable
sem -annual ly. Such bonds, as issued fromtinme to tinme, shall be paid in
annual installnents, the first of which shall be payable not nore than
five years and the | ast of which shall be payable not |ater than the
year ni neteen hundred and si xty-one. None of such installnments shall be
nore than tw ce the anount of any prior installnment. Such bonds shall be
exenpt fromtaxation except for transfer and inheritance taxes. They



shall be signed by the chairman of the comm ssion, attested by its
secretary and have the seal of the district affixed thereto. The coupons
shall bear the facsimle signature of the treasurer of the comm ssion.
They shall be sold at not |ess than par. The conm ssion shall sell such
bonds to the highest bidder after advertisement for a period of five
consecuti ve days, Sundays and hol i days excepted, in at |least two daily
newspapers published in the city of Al bany. Advertisenents shall contain
a provision to the effect that the comrission, inits discretion, my
reject any or all bids made in pursuance of such advertisenent and in
the event of such rejection, the commission is authorized to readvertise
for bids in the formand manner above described as nmany tinmes as inits
judgnment nay be necessary to effect a sale. In the event that at any
time prior to April first, nineteen hundred forty-three no bids are
recei ved on the date nanmed in such advertisenent, the comm ssion may,
Wi thin sixty days thereafter at a regular or special neeting at which
not | ess than four nmenbers are present and acting by the affirmative
vote of not |ess than three nenbers, sell such bonds or any part thereof
at private sale, with or without conpetition on any bid which it could
have | egal ly accepted had it been received on the date nanmed in such
advertisement. Such bonds shall be lawful investnents for trustees and
savi ngs banks of the state, and nay be accepted as investnents for any
of the sinking funds or other funds or nobneys of the state or of any of
the agencies, municipalities or political subdivisions of the state.

(b) The anpbunt of any bonds issued hereunder for any purpose, except
to pay the principal on maturing bonds, shall be included in
ascertai ning the power of each of the cities within the district to
contract indebtedness; the portion of the total to be included in
conputing the debt of each city to be determ ned in accordance with
general | aw.

(c) Any provisions of this chapter inconsistent with the provisions of
this section ten-A shall not apply to the bonds hereby authorized to be
I ssued.

8 10-b. Notwi thstandi ng any inconsistent provision of this act or of
any other general, special or local law, all bonds issued by such
commi ssion after this section shall becone effective, shall be sold at



public sal e, except that such comm ssion may sell any of its bonds at
private sale if the state conptroller upon proper application shall give
hi s approval and consent in witing to such private sale and the terns

t hereof. Notw t hstandi ng the foregoing, however, such conmm ssion nay not
sell any of its bonds to the state conptroller at private sale or
exchange any of its bonds for any of its bonds or notes held by the
state conptroller

8§ 11. No proposition of expenditure of noney for the acquisition of
any real property, or interest therein or the purchase of nachinery or
equi pnrent, or the work of construction of terminals, involving an
expenditure of one thousand dollars or upwards, shall be adopted w thout
t he consent of three nenmbers of such commi ssion. Al construction work
and the purchase of machi nery which would i nvol ve an expenditure of nore
t han one thousand dollars shall be upon contract, let after
adverti sement and conpetitive bidding, and on plans and specifications
on file in the office of the conm ssion.

8§ 12. No nenber of such comm ssion shall be pecuniarily interested,
either directly or indirectly, in the doing or furnishing of any work or
material for the comm ssion or any nunicipality, in carrying out such
pl an of port devel opnent.

8§ 13. Any municipality within the district may set aside and devote
any property owned by such nunicipality and which is suitable for port
facilities, to the uses and control of the port conmm ssion, provided,
that the legislative body of such municipality shall, by a najority vote
of all its nenbers and, where there is a board of estimate and
apportionment, by a vote also of a majority of all the menbers of such
board, give consent to such use and control and prescribe the ternms and
condi tions upon which the sanme shall be held.

8§ 14. The title to any real estate, or interest therein acquired for



port facilities and to any inprovenents which nmay be nade thereon,
situate in any nunicipality which has paid for the sanme, shall remain in
such municipality; but such property shall be maintai ned and operated
subject to the rules and the control of the port conm ssion, and shal

be used for port purposes.

8§ 15. The sum of five thousand dollars ($5,000), or so nuch thereof as
may be necessary, is hereby appropriated fromany noneys in the state
treasury not otherw se appropriated, for paying the expenses in
connection with the appointnent and functioning of the comm ssion, as
provided in this act, until the noneys necessary for neeting the
expenses thereafter incurred by such comm ssion, nay be assessed, |evied
and collected in the nunicipalities within the port district as
her ei nbef ore provi ded; and such sum or so much thereof as nay be
necessary, shall be paid by the state treasurer on the warrant of the
conptroll er upon the order of the chairman of the port comm ssion.



